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AGRICULTURAL LAND MITIGATION POLICY Commissioncr

L. INTRODUCTION & STATEMENT OF POLICY

Article 97 of the Massachuseits Constitution guarantees the right of residents of the
Commonwealth to the conservation, development and utilization of agricultural land. Protection
of this right is declared to be a public purpose by Axticle 97. Pursuant to this mandate, therefore,
it is the mission of the Executive Office of Environmental Affairs ("EOEA™) and the Department
of Food and Agriculture (the “Department”), as restated herein, to protect, preserve and enhance
agricultural land, and its capacity to benefit and sustain the citizens of the Commonwealth, asa
finite nataral resource.

This mission has been accomplished, and shall continue to be accomplished, in past, by
discouraging the conversion of viable units of agricultural land to non-agricultural uses. Further,
by way of its Mitigation Policy, the Depariment requires that one acre of agricultural Iand of”
comparable or greater agricultoral viability be permanently protected for future agricultoral use,
for every acre of agricultural Iand so conveited, in the manner described herein or by use of an
alternative mitigative tool described below.

' 1. POLICY BACKGROUND & IMPLEMENTATION

Agricultural land has become a ready target for non-agricultural development as a result of its
adaptability and physical characteristics. Such development is subject to review and cestification
under the Massachusetts Environmental Policy Act (“MEPA™). In addition, EOEA has
designated agricultural land as a aritical natural resource. As with other critical natural resources
.in the Commenwealth (e.g. wetlands, floodplains), a concerted effoit has been and shall continue
tobemdebyﬂwCommothhmavmdﬁlebssofaganmalhndasamltofnm-
agricultural development. Where avoidance is not possible, Department policy requires
mmgatmfarﬂlelosofagncukumlhndmﬂlemmetdm‘bedeecumm_

The Commenwealth of Massachusetts for many years has actively promoted the preservation of
agricultural land. Through the Agricultural Preservation Restriction (“APR™) Program the
Commonwealth invests significant funds, on aregularbas:s,topmtectcmwl farmiand resources
by purchasing rights in agricultural land.
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In addifion, Executive Order 193 complemenis the APR Program as a protective tool through
which state agencies are directed to avoid and to mitigate against the conversion of state-owned
agricultnral lands. In this regard, the Order states the policy that: “State Agency actions shall
encourage the protection of state-owned agricultural land by mitigating apainst the conversion of
state-owned land to non-agriculfural uses...”. The Order further provides, as a separate policy
not restricted to state-owned agricaltural Iand, that: “State funds and federal grants administered
by the state shall not be used to encourage the conversion of agricultural Iandtooﬂ:eruswwhm
feasible altematives are available.”

e MIIGATION OPTIONS

Compensation for the loss of agricultural lmdmhgﬁmnmﬁmgnmml.m
may be accomplished in one or a combination of the following ways, upon consultation with the
Department and approval by the Commissioner. A Financial Contribution shall be utilized only in
circumstances when On-site and Off-site mitigation are not feasible. The following order of
preference shall be followed:

“On-site Mitigation™ The permanent protection, through the granting of an APR tothe -
Commonwealth, on any contiguous agricultural land of equal or greater size, soil quality and
agricultural viability to the agriculiural land being lost to conversion, as determined by the -
Department and approved by the Commissioner. _

“Offtsite Mitigation™ The permanent protection, through the granting of an APR to the
Commonwealth, on a parcel of agricultural land of equal or greater size, soil quality and
agricultural viability to the agriculiural land being lost to conversion, as determined by the
Depariment and approved by the Commissioner. Where feasible, the permanently protected piece
of land shall be located either in the community within which the agricultural land being
converted is located or within a contignous city or town.

“Financial Contribution™ Foradzaaeofagximkmallmdbeingwnvated,amﬂnﬁoqof
$10,000.00 per acre shail be made to the Commoawealth’s APR Program, or to a qualified
nonprofit farmland preservation organization or mumicipal farmiand preservation program for the
purpose of assisting the Commonwealth-in permanently protecting agricultural land of equal or
greater size and agriculmral viability to the agriculiural land being lost to conversion, as
determmedbyﬁxeDepmhnentandappmedbytheCmmxmoner
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DEFINTIONS

“Agricultural Land™:  Land comprised of soils which are classified as Prime, Umque,orofState
and Local Importance by the USDA Natural Resources Conservation Service, including land
currently in active agricultural use, or suitable for active agricultural use, or land which has been
 in agricuitural use within the 15 year time period prior to conversion.

“Agriculture™ Agriculture as defined within the Massachusetts General Laws.

“Viable Unit™ A parcel of agricultural land that is 5 acres or Jarger in size, or if fewer than 5
acres, a parcel that significantly contributes to the agriculiural character of the community.

&

F«addmomlmfomauon,hnmycmhdﬁemmchmeﬁsDepamnentofFood&Agnmm
142 Oid Commonkoad, Lancaster, MA 01523 (508) 792-7712.

Bated: November 3/, 2001

L. Healy,
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EXECUTIVE ORDER #1383

PRESERVATION OF STATE-OWNED AGRICULTURAL LAND

" Preamble

Agricultural land in Massachusetts is a f{inite nalural resource that is
threatened by competmg land use pressure.

The natural resource qualities associated with agrlcultural land make state-
owned agricultural land an irreplaceable economie and environmental asset when
utilized for food production. This land is part of the "ecommon wealth" of
Massachusetts citizens, and the wise use and conservation of state-owned agricultural
land is of broad publie value. As the loss of private agricultural land in the
Commonweelth continues, the state-owned land will play an increasingly important
role for the state's remaining farmers and young people who wish to enter farming.
As the state-owned agricultural land decline in productivity and efficient utilization,
so does the maximum return of benefit to the citizens of the Commonwealth

Furthermore, the loss of agricultural land has had a detrimental affect upon
environmental quality. Agricultural land reduces flooding by effectively absorbing
precipitation, while replenishing critical ground water supplies. The open character—
istic and natural vegetation of agricultural land helps purify the air; enhances wild- -
life habitat; provides for recreation; and maintains the landscape's aesthetic and
historic quality.

’T‘herefore, it is essential to ensure that the Commonwealth‘
agricultural land remains avallable for present and fulure generations.

-~

WHEREAS, the Commbonwealth seeks to preserve the productive agricultural
land base on whxch the Massachusetts agricultural industry and the people of the
Oommonwealth depend; and

WHEREAS state acquisition progra.ms administered by the Department of

Environmental Affalrs, pursuant to G.L.c. 132A, §§11A~-11E and G.L.c. 184 §§31-33,
promote the presepvation of private agricultural land; and

WHEREAS, it is the pohcy of the Executive Department of the Commonwealth
of Masachusetts to protect, through the administration of current programs and
laws, the Commonwealth's agricultural land base from irreversible conversion to uses
which result in its loss as an essential food production and environmental resource;

NOW, THEREFORE, 1, Edward J. King, Governor of the Commonwealth of
Massachusetts, by virtue of the authority vested in me by the Constitution and laws
of the _Commonvgealth, do hereby order and direct all relevant state agencies to seek

to mitigate against the conversion of state-owned agricultural land and adopt the
policies herewith:



; - : State funds and federal grants admmxstered by the state shall not be
" used to encourage the conversion of agricultural land to other uses when feasible

alternatwes are available.

2. State Agency .ctions shall encourage the protection of state-owned
ayricultural land by mitigating against the conversion of state-owned.land to non-
a; ncultural uses, and by promoting soil and water conservation practices.

3. " The Secretary of Environmental Affairs shall xdentxfy state—owned Iand

. suitable for aegricultural use according to the following criterias

a. the presence of soxl types capable of supportmg or contnbuung‘
to present or potential com mercxal agriculture

b. current and historie use for- agriculture', and
c. absence of non-farm development.
4. State Agencies controlling state-owned land suitable for agricultural

use shall coordinate agricultural land management policy with the Exeecutive Office
of Environmental Affairs. In managing said land, State Agencies shall be encouraged
to allow for use on a multiple year basis for forage and food erops.

5. Surplus state-owned land, identified as suitable for agriculture by'the

Secretary of Environmental Affairs, sha.]l remain avaﬂable for agriculture when
compatible with state agency objectives.

5. For purposes of this Executive Ordér, Yagricultural land" shall be
defined as land classified Prime, Unique, or of State and Local Importance by the

USDA Soil Conservation Service, as well as land characterxzed by active agmcultural
use.

7. For the purposes of this Executive Order, "state-owned Iand" shall be
defined as: . '

( a.  all land under the custody or éontrdl of a state ageney,

b. * - all lands purchased in whole or in part with state. funds or federal
funds administered by the state.
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