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# Overview and Status: 

(1) After a number of months of extensive effort and work, negotiations with 

Verizon lead to an agreement on the critical PEG Access Capital funding 

number of $115,000, paid within the first two (2) years of the Effective Date 

of the License.  (See the PEG Access Grant paragraph below.)   

(2) This office and Verizon’s counsel (backed by the Verizon corporate legal 

team in New York, responsible for cable franchising/licensing) have 

exchanged multiple revised License drafts, and locally based Verizon counsel 

(that represents Verizon nationwide in cable franchising) have had specific 

discussions on a number of important legal issues. (Due to some transitions 

in Verizon corporate, there has been some additional time involved, all in 

good faith, of course.)  I have attached hereto the last draft returned to this 

office by Verizon’s counsel on June 29, 2023. I will work to see if the 

document can be finalized with Verizon for a vote by the Board next Tuesday. 

With the cooperation of Verizon corporate, which is not a certainty given 

summer vacation schedules, that is doable. I will update the Town 

Administrator’s office more on this by Monday, when Verizon’s counsel is 

next more fully available. In the event the document is not ready for a final 

vote, I will set out a few alternatives in another memorandum on Monday, 

including a Board vote, subject to finalizing the document in its final form. 

(3) In the License itself, “Selectmen” will be changed to “Select Board”, as the 

Assistant to the Town Administrator informed me was effective as of earlier 

this year. (Thank you.) 
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# Verizon Cable Subscribers as of 12/31/22 – 1,616.  12/31/21 – 1,772) (Note – 

Comcast had 1,421 Cable Subscribers in Medfield as of 12/31/21, and 1,497 

Cable Subscribers as of 12/31/22.) 

 

# License Term/Verizon Right to Unilateral Termination - Effective After 37 Months 

– The License term is five (5) years from the Effective Date. Verizon may 

terminate this License upon one hundred and eighty (180) days’ written notice to 

the Issuing Authority, however Verizon may not provide a notice of termination 

sooner than the beginning of the 31st month following the Effective Date. In the 

event of such termination, all PEG Access Capital Payments will have been made 

to the Town prior to the effective date of termination. (Note – in consideration of 

this right to early termination, Verizon’s full capital payment of $115,000) is paid 

within 3 years of the Effective Date.  (See further description of PEG Capital 

below.)    

 

# PEG Access Channels - Three (3) SD (Standard Definition) PEG Access 

Channels continue and the addition of one (1) HD (High Definition) PEG Access 

Channel upon written request by the Town, with a 270-day notice period. (This 

is a continuing provision from the current 2018 Verizon Renewal License.  Medfield 

TV is now fully ready on its end to transmit Access Programming in HD.) 

 

# PEG Access Annual Support – continues at 4.80% of Licensee’s and Affiliates’ 

Gross Annual Revenues (the maximum allowed under the federal Cable Act is 

five percent (5%) of Gross Annual Revenues. However for a number of reasons, 

there are benefits to being at a percentage somewhat lower than 5%.  That said, 

this Verizon License Renewal provides that if the Comcast license goes up from 

the 4.8% level of support, so to will the Verizon license). (Section 5.4 of the 

Renewal License.) 

 

# PEG Capital Grant – PEG Capital Grant is $115,000, paid in three (3) equivalent  

payments, as follows: the first payment within 45 days of the Effective Date is 

$33,333.34, and thereafter on the 1st and 2ndd anniversaries of the Effective Date 

payments of $33,333.33. (Section 5.3 of the Renewal License.)  
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# PEG Interconnection and Cablecasting (Section 5.2.1) - “The Licensee shall 

continue to connect to equipment owned by the Town and/or the PEG Access 

Designee at 18 North Meadows Road, Floor 1, Medfield, MA.   

# Cable Service To Public Buildings – Subject to the Verizon cable service area 

under the License, if requested in writing by the Issuing Authority (the Select 

Board), Verizon will provide one Cable Service drop, an outlet, and monthly Basic 

Service along its activated Cable System route in the Town at no cost to public 

schools, police and fire stations, public libraries, and other public buildings 

designated in writing by the Issuing Authority. (The current list of such buildings 

and their addresses is set out in Exhibit A.) The provision of cable service to 

public buildings is subject to the applicable provisions of the FCC’s 2019 Third 

Report and Order In the Matter of Implementation of Section 621 of the Cable 

Act (the “621 Order”), as such 621 Order may be in effect and/or amended 

during the term of this License.  (That Order allows a cable operator to count the 

marginal cost of certain (so-called) “In-Kind Consideration”, such as cable service 

public buildings toward the five percent (5%) franchise fee cap in the Cable Act, 

which would correspondingly reduce the cable operator’s Franchise Fee payment 

(here “PEG Access Support”), since such payment is at the 5% cap level in the 

Sherborn-Verizon license.)   

 

# Electronic Program Guide - If Verizon lists PEG Access Channel program content 

titles on its electronic program guide in any other municipality in the State (other 

than on a test or trial basis), then it shall, upon written request of the Issuing 

Authority, discuss with the Issuing Authority or its PEG Access Designee, the 

technical feasibility and commercial reasonability of listing the Town’s PEG Access 

Channel program content titles on the Licensee’s electronic program guide and 

the provision thereof by the Licensee; however, the Licensee shall not be required 

by this Section 5.8 to list the Town’s PEG Access Channel program content titles 

on its electronic program guide.   
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# PEG Access Video-On-Demand - If Verizon provides any other municipality in 

the state with PEG Access Channel “video-on-demand” (VOD) (other than on a 

test or trial basis), then it shall, upon written request of the Issuing Authority, 

discuss with the Issuing Authority, the technical feasibility and commercial 

reasonability of providing, and the provision of PEG Access Channel programming 

VOD in the Town; however, the Licensee shall not be required by this Section to 

provide PEG Access Channel programming VOD in the Town.    
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THIS CABLE RENEWAL LICENSE AGREEMENT (this “License”) is entered into by 
and between the Board of Selectmen of the Town of Medfield, as Issuing Authority for the grant 
of cable television licenses pursuant to the Massachusetts Cable Law (M.G.L. c. 166A), and 
Verizon New England Inc., a corporation duly organized under the applicable laws of the State of 
New York (the “Licensee”). 

WHEREAS, the Issuing Authority is a “franchising authority” in accordance with Title VI 
(as hereinafter defined) (see 47 U.S.C. § 522(10)) and is authorized to grant one or more 
nonexclusive cable licenses pursuant to the Massachusetts Cable Law; 

WHEREAS, the Issuing Authority granted to Licensee effective as of June 5, 2018, a 
nonexclusive Cable Television Renewal License to install, maintain, extend, and operate a Cable 
System in the Town for a term of five (5) years (the “2018 Renewal License”);  

WHEREAS, the Licensee has operated a Cable System in accordance with the 2018 
Renewal License as of the effective date on its existing Telecommunications Facilities consisting 
of a Fiber to the Premises Telecommunications Network (“FTTP Network”) in the Town which 
also transmits Non-Cable Services pursuant to authority granted by M.G.L. c. 166 and Title II, 
which Non-Cable Services are not subject to the Massachusetts Cable Law or Title VI; 

WHEREAS, pursuant to and in accordance with applicable federal and State law, the 
Issuing Authority undertook a process to determine whether it should renew the 2018 Renewal 
License and the terms for such a renewal; 

WHEREAS, the Issuing Authority has examined the past performance of Licensee and has 
determined that Licensee is and has been in material compliance with the 2018 Renewal License 
and applicable law; 

WHEREAS, pursuant to and in accordance with applicable federal and State law, the 
Licensee submitted to the Issuing Authority a proposal to renew the 2018 Renewal License to 
operate a Cable System in the Town; and 

WHEREAS, following good faith negotiations between the parties, the Issuing Authority 
and Licensee have agreed on the terms for a renewal License under which Licensee will continue 
to operate its Cable System in the Town. 

NOW, THEREFORE, in consideration of the Issuing Authority’s grant of a renewal 
License to Licensee, Licensee’s promise to continue providing Cable Service to residents of the 
Town pursuant to the terms and conditions set forth herein, and for other good and valuable 
consideration, the receipt and the adequacy of which are hereby acknowledged, 
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THE SIGNATORIES DO HEREBY AGREE AS FOLLOWS: 

1. DEFINITIONS 

Except as otherwise provided herein, the definitions and word usages set forth in the 
Communications Act are incorporated herein and shall apply in this License.  For the purpose of 
this License, the following words, terms, phrases and their derivations shall have the meanings 
given herein, unless the context clearly requires a different meaning in which case such other 
meaning shall apply.  When not inconsistent with the context, the masculine pronoun includes the 
feminine pronoun, words used in the present tense include the future tense, words in the plural 
number include the singular number and words in the singular number include the plural number.  
The word shall is always mandatory and not merely directory.  In addition, the following 
definitions shall apply: 

1.1. Access Channel:  A video Channel which Licensee shall make available to 
the Town and/or the PEG Access Designee without charge for non-commercial public, 
educational, or governmental use for the transmission of Video Programming as directed by the 
Issuing Authority or the PEG Access Designee.   

1.2. Affiliate:  Any Person who, directly or indirectly, owns or controls, is owned 
or controlled by, or is under common ownership or control with, the Licensee. 

1.3. Basic Service:  Any service tier which includes the retransmission of local 
television broadcast signals as well as the PEG Access Channels required by this License. 

1.4. Cable Division:  The Cable Television Division of the Massachusetts 
Department of Telecommunications and Cable or its successor. 

1.5. Cable Service or Cable Services:  Shall be defined herein as it is defined 
under Section 602(6) of the Communications Act, 47 U.S.C. § 522(6).  

1.6. Cable System or System:  Shall be defined herein as it is defined under 
Section 602(7) of the Communications Act, 47 U.S.C. § 522(7).   

1.7. Channel:  Shall be defined herein as it is defined under Section 602 of the 
Communications Act, 47 U.S.C. § 522(4). 

1.8. CMR:  The Code of Massachusetts Regulations. 

1.9. Communications Act:  The Communications Act of 1934, as amended (47 
U.S.C. § 101 et seq.), which includes the Cable Communications Policy Act of 1984, as amended 
(including as amended by the Cable Television Consumer Protection and Competition Act of 1992 
and the Telecommunications Act of 1996). 
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1.10. Control:  The ability to exercise de facto or de jure control over day-to-day 
policies and operations or the management of corporate affairs. 

1.11. Educational Access Channel:  An Access Channel provided to the Town 
pursuant to the terms and conditions of this License and available for the non-commercial use of 
the local public schools in the Town and/or of the PEG Access Designee. 

1.12. FCC:  The United States Federal Communications Commission, or 
successor governmental entity thereto. 

1.13. Force Majeure:  An event or events reasonably beyond the ability of 
Licensee or the Issuing Authority to anticipate and control.  With respect to the Licensee, Force 
Majeure includes, but is not limited to, severe or unusual weather conditions, strikes, labor 
disturbances, lockouts, war or act of war (whether an actual declaration of war is made or not), 
insurrection, riots, act of public enemy, actions or inactions of any government instrumentality or 
public utility including condemnation, accidents for which the Licensee is not primarily 
responsible, fire, flood, or other acts of God, or work delays caused by waiting for utility providers 
to service or monitor utility poles to which Licensee’s FTTP Network is attached, and 
unavailability of materials and/or qualified labor to perform the work necessary. 

1.14. Franchise Fee:  Shall have the meaning as set forth in Section 622(g) of the 
Communications Act (47 U.S.C. §542(g)). 

1.15. FTTP Network:  Shall have the meaning set forth in the recitals of this 
License. 

1.16. Government Access Channel:  An Access Channel provided to the Town 
pursuant to the terms and conditions of this License and available for the non-commercial use of 
the Issuing Authority and/or its PEG Access Designee to present non-commercial governmental 
programming. 

1.17. Gross Revenue:  All revenue, determined  in accordance with United States 
Generally Accepted Accounting Principles (“GAAP”), which is derived by Licensee and/or its 
Affiliates from the operation of the Cable System to provide Cable Service in the Town, including, 
without limitation, the following items: fees, charges and payments collected from Subscribers for 
Cable Services; installation, reconnection, change-in-service (upgrades, downgrades, etc.) and 
similar charges; revenues received from rentals or sales to Subscribers of converters, remote 
controls and other Subscriber equipment used to provide Cable Service over the Cable System; 
fees from third parties for leased access programming; revenues that the Licensee receives from 
home shopping channels for the use of the Cable System to sell merchandise as prorated to include 
such revenue attributable to the Cable System in the Town based on the number of Subscribers; 
advertising revenues as prorated to include such revenue attributable to the Cable System in the 
Town based on the number of Subscribers; and all fees imposed on the Licensee by this License 
and applicable law that are passed through and paid by Subscribers (including the License Fee, the 
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PEG Access Support, and the PEG Grant) as long as the Issuing Authority provides evidence that 
the PEG Grant of the other cable provider(s) in the Town is included in their respective gross 
revenue. Gross Revenue shall include revenue of an Affiliate only to the extent that such Affiliate 
revenue relates to the provision of Cable Services over the Cable System in the Town, and not the 
revenues of any such Affiliate that are not related thereto.  In no event shall revenue of an Affiliate 
be Gross Revenue to the Licensee if such revenue is otherwise subject to Franchise Fees and paid 
to the Issuing Authority. If Cable Services are provided to Subscribers in conjunction with Non-
Cable Services, nothing herein shall prevent the Licensee from allocating a greater amount of the 
combined revenue to Cable Services than is otherwise provided pursuant to GAAP.  

 Provided, however, that Gross Revenue shall not include: 
 

1.17.1.  Revenues received by any Affiliate or other Person in exchange for 
supplying goods or services used by Licensee to provide Cable Service over the Cable System, 
except to the extent that such revenues are derived from the operation of the Cable System to 
provide Cable Service in the Town; 

1.17.2.  Bad debts written off by Licensee in the normal course of its 
business, provided, however, that bad debt recoveries shall be included in Gross Revenue during 
the period collected; 

  1.17.3.   Refunds, rebates or discounts made to Subscribers;   

  1.17.4.   Any revenues classified as Non-Cable Services revenue under 
federal or State law including, without limitation, revenue received from Telecommunication 
Services; or revenue received from Information Services, including, without limitation, Internet 
Access Service, electronic mail service, electronic bulletin board service, or similar online 
computer services; 

  1.17.5.  Any revenue of Licensee or any other Person which is received 
directly from the sale of merchandise through any Cable Service distributed over the Cable 
System, notwithstanding that portion of such revenue which represents or can be attributed to a 
Subscriber fee or a payment for the use of the Cable System for the sale of such merchandise, 
which portion shall be included in Gross Revenue; 

  1.17.6.  Revenues from the sale of Cable Services on the Cable System to 
a reseller, when the reseller is required by law to pay (and does pay) Franchise Fees and other 
cable license fees to the Town on the resale of the Cable Services.  Nothing under this Section is 
intended to limit the rights of the Town pursuant to Section 622(h) of the Communications Act 
(47 U.S.C. § 542(h)); 

 1.17.7.  Any tax of general applicability imposed by a town, State, federal 
or any other governmental entity and required to be collected from Subscribers by Licensee and 
remitted to the taxing entity (including, but not limited to, sales/use taxes);  
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 1.17.8.  Any revenue foregone as a result of the Licensee’s provision of free 
or reduced cost Cable Services as required by this License to any Person, including without 
limitation, employees of Licensee and public institutions or other institutions as required or 
permitted herein and to other customers which are exempt, as required or allowed by the Town; 
provided, however, that such foregone revenue which Licensee chooses not to receive in exchange 
for trades, barters, services or other items of value shall be included in Gross Revenue; 

  1.17.9.  Revenues from the sales of capital assets or sales of surplus 
equipment; 

  1.17.10. Program launch fees; and 

  1.17.11. Directory or Internet advertising revenue including, but not limited 
to, yellow page, white page, banner advertisement and electronic publishing. 

1.18.   High-Definition (HD) PEG Access Channel:  A PEG Access Channel in the 
high-definition display format for digital television transmissions with video transmitted in a 16:9 
aspect ratio with a resolution of 720p or 1080i. 

1.19.   Information Services:  Shall be defined herein as it is defined under 
Section 3 of the Communications Act, 47 U.S.C. § 153(24). 

1.20.  Internet Access Service:  Dial-up or broadband access service that enables 
access the Internet. 

1.21. Issuing Authority:  The Board of Selectmen of the Town of Medfield, 
Massachusetts. 

1.22.  License Fee:  The payments to be made by the Licensee to the Town, which 
shall have the meaning as set forth in Section 9 of the Massachusetts Cable Law. 

1.23.  Licensee:  Verizon New England, Inc., and its lawful and permitted 
successors, assigns and transferees.   

 1.24.  Massachusetts Cable Law:  Chapter 166A of the General Laws of the 
Commonwealth of Massachusetts. 

1.25. Non-Cable Services: Any service that does not constitute Cable Service(s), 
including, but not limited to, Information Services and Telecommunications Services. 

1.26. PEG:  Public, educational, and governmental. 

1.27. PEG Access Channel:  An Access Channel that the Licensee makes 
available to the Town for non-commercial use pursuant to the terms and conditions of this License, 
and managed by the Issuing Authority and/or the PEG Access Designee. 
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1.28. PEG Access Designee:  Any entity designated by the Issuing Authority for 
the purpose of owning and/or operating the equipment and facilities used in the production and/or 
broadcast of PEG Access Channel programming, including, but not limited to, any Access 
Corporation.   

1.29. PEG Access Programming:  Non-commercial Video Programming 
transmitted on the PEG Access Channel(s) pursuant to the terms of this License, and applicable 
laws. 

1.30. Person:  An individual, partnership, association, joint stock company, trust, 
corporation, other business entity, or governmental entity. 

1.31. Public Access Channel:  An Access Channel  made available to the Town 
pursuant to the terms and conditions of this License and available for the use by the residents in 
the Town and managed by the Issuing Authority and/or thePEG Access Designee. 

1.32. Public Rights-of-Way:  The surface and the area across, in, over, along, upon 
and below the surface of the public streets, roads, bridges, sidewalks, lanes, courts, ways, alleys, 
and boulevards, including, public utility easements and public lands and waterways used as Public 
Rights-of-Way, as the same now or may thereafter exist, which are under the jurisdiction or control 
of the Town. 

1.33. Service Area:  The entire existing territorial limits of the Town. 

1.34. Standard Definition (“SD”) PEG Access Channel: A PEG Access Channel 
in the standard definition display format for digital television transmissions with video transmitted 
in 4:3 aspect ratio with a resolution of 480i. 

1.35. State:  The Commonwealth of Massachusetts. 

1.36. Subscriber:  A Person who lawfully receives Cable Service in the Town. 

1.37. Telecommunications Facilities: Licensee’s existing Telecommunications 
Services and Information Services facilities, including the FTTP Network. 

1.38. Telecommunication Services:  Shall be defined herein as it is defined under 
Section 3 of the Communications Act, 47 U.S.C. § 153(53). 

1.39. Title II:  Title II of the Communications Act, Common Carriers. 

1.40. Title VI:  Title VI of the Communications Act, Cable Communications. 

1.41. Town:  The Town of Medfield. 

1.42. Transfer:  Any transaction in which: 
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1.42.1. an ownership or other interest in Licensee is transferred or assigned, 
directly or indirectly, from one Person or group of Persons to another Person or group of Persons, 
so that Control of Licensee is transferred; or 

1.42.2. the rights held by Licensee under the License are transferred or 
assigned to another Person or group of Persons. 

1.43. Video Programming:  Shall be defined herein as it is defined under Section 
602(20) of the Communications Act, 47 U.S.C. § 522(20). 

1.44. Video Service Provider or VSP:  Any entity using the Public Rights-of-Way 
to provide Video Programming services to multiple subscribers within the territorial boundaries of 
the Town, regardless of the transmission method, facilities or technologies used. 

2. GRANT OF AUTHORITY; LIMITS AND RESERVATIONS 

2.1. Grant of Authority:  Subject to the terms and conditions of this License and 
the Massachusetts Cable Law, the Issuing Authority hereby grants the Licensee the right to operate 
and maintain a Cable System along the Public Rights-of-Way within the Town, for the purpose of 
providing Cable Service.  Reference herein to "Public Rights-of-Way" shall not be construed to be a 
representation or guarantee by the Town that its property rights are sufficient to permit its use for any 
purpose, or that the Licensee shall gain or be permitted to exercise any rights to use property in the 
Town greater than those already possessed by the Town or which is inconsistent with the purposes 
for which it was taken, purchased and/or dedicated.  This License grants no authority for the 
Licensee to use the Public Rights-of-Way within the Town for any other purpose unless otherwise 
provided herein.  However, nothing in this License shall be construed to prohibit the Licensee from 
offering any service over the Cable System that is not prohibited by federal or State law provided 
that any requirements for Town authorization or permitting not inconsistent with federal and State 
law are satisfied.  The Licensee’s FTTP Network in the Public Rights-of-Way, which the Licensee 
has upgraded under its Title II authority, is subject to M.G.L. c. 166.  The Licensee shall adhere to 
all applicable Town bylaws and lawful regulations of the Town regarding rights-of-way and public 
works matters, including rights-of-way management requirements with regard to public safety and 
other legitimate municipal concerns.  Nothing in this Section 2.1 shall be deemed to prohibit the 
right of the Licensee to challenge the legality of such a Town bylaw or regulation.  No privilege or 
power of eminent domain is bestowed by this grant; nor is such a privilege or power bestowed by 
this License. 

2.2. Issuing Authority Does Not Regulate Telecommunications: The parties 
recognize that the Licensee’s FTTP Network is constructed, operated and maintained as an 
upgrade to and/or extension of its existing Telecommunications Facilities for the provision of Non-
Cable Services. The jurisdiction of the Town over such Telecommunications Facilities is restricted 
by federal and State law, and the Town does not assert jurisdiction over the Licensee’s FTTP 
Network in contravention of those limitations.  Therefore, the Issuing Authority’s regulatory 
authority under Title VI is not applicable to the construction, installation, maintenance or operation 
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of the FTTP Network to the extent the FTTP Network is constructed, installed, maintained and 
operated for the purpose of upgrading and/or extending Verizon’s existing Telecommunications 
Facilities for the provision of Non-Cable Services. 

2.3. Term:  This License shall become effective on June 5, 2023 (the “Effective 
Date”).  The term of this License shall be five (5) years from the Effective Date unless this License 
is earlier revoked or terminated as provided herein. 

2.4 Termination Generally:  Notwithstanding any provision herein to the 
contrary, Licensee may terminate this License upon one hundred eighty (180) days’ written notice 
to the Issuing Authority.  Licensee shall not provide the notice of termination sooner than the 
beginning of the 31st month following the Effective Date.      

2.5. Modification/Termination Based on VSP Requirements: 

 2.5.1. If the Issuing Authority enters into any cable franchise, cable license 
or similar agreement with a VSP to provide Video Programming services to residential subscribers 
in the Town with terms or conditions materially less burdensome than those imposed by this 
License, Licensee and the Issuing Authority shall, within sixty (60) days of the Issuing Authority’s 
receipt of Licensee’s written notice thereof, commence negotiations to modify this License to 
provide that this License is not on terms or conditions materially more burdensome than the terms 
in any such cable franchise, cable license or similar agreement.  Any modification of the License 
pursuant to the terms of this Section shall not trigger the requirements of 207 CMR 3.07.  The PEG 
Access Support, as provided in Section 5.4, will not be subject to modification under this Section 
2.5.1 or 2.5.2. 

2.5.2. Licensee’s notice pursuant to Section 2.5.1 shall specify the cable 
franchise, cable license or similar agreement and the materially less burdensome terms or 
conditions as set out in Section 2.5.1 above. Licensee shall respond to reasonable information 
requests from the Town, as may be necessary to review the same. 

2.5.3. In the event the parties do not, subject to the criteria above, reach 
mutually acceptable agreement on a modification as set out above, Licensee shall in its sole 
discretion, have the option of exercising any of the following actions: 

  a.  commencing License renewal proceedings in accordance with 47 
U.S.C. 546 with the License term being accelerated, thus being deemed to expire thirty-six (36) 
months from the date of Licensee’s written notice to seek relief hereunder; 

b.  terminating the License in no less than thirty-six (36) months 
from written notice to the Issuing Authority; 
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c.  if agreed by both parties, submitting the matter to commercial 
arbitration by a mutually-selected arbitrator in accordance with the rules of the American 
Arbitration Association; or 

d.  if agreed to by both parties, submitting the matter to mediation 
by a mutually-acceptable mediator. 

2.5.4. Modification of the PEG Access Support under this License shall, 
as applicable, be in accordance with the terms and conditions set forth in Section 5.4 hereunder.  
As stated above, PEG Access Support is not subject to modification under Section 2.5.1. 

2.6. Grant Not Exclusive:  This License and the rights granted herein to use and 
occupy the Public Rights-of-Way to provide Cable Services shall not be exclusive, and the Issuing 
Authority reserves the right to grant other licenses for similar uses or for other uses of the Public 
Rights-of-Way, or any portions thereof, to any Person, or to make any such use themselves, at any 
time during the term of this License.  Any such rights shall not be in conflict with the authority as 
granted by this License.  Disputes between the Licensee and other parties regarding use of Public 
Rights-of-Way shall be resolved in accordance with applicable law. 

2.7. License Subject to Federal and State Law/Preemption:  This License is 
subject to and shall be governed by all applicable provisions of federal and State law and 
regulations as they may be amended, including but not limited to the Communications Act and the 
Massachusetts Cable Law.  In the event that federal or State law, rules, or regulations preempt a 
provision or limit the enforceability of a provision of this License, the provision shall be read to 
be preempted to the extent, and for the time, but only to the extent and for the time, required by 
law.  In the event such federal or State law, rule or regulation is subsequently repealed, rescinded, 
amended or otherwise changed so that the provision hereof that had been preempted is no longer 
preempted, such provision shall return to full force and effect, and shall thereafter be binding on 
the parties hereto, without the requirement of further action on the part of the parties hereto. 

2.8. No Waiver: 

2.8.1. The failure of the Issuing Authority on one or more occasions to 
exercise a right or to require compliance or performance under this License, the Massachusetts 
Cable Law or any other applicable law, bylaw or lawful regulation shall not be deemed to 
constitute a waiver of such right or a waiver of compliance or performance by the Issuing 
Authority, nor to excuse Licensee from complying or performing, unless such right or such 
compliance or performance has been specifically waived in writing by the Issuing Authority. 

2.8.2. The failure of the Licensee on one or more occasions to exercise a 
right under this License or applicable law, or to require performance under this License, shall not 
be deemed to constitute a waiver of such right or of performance of this License, nor shall it excuse 
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the Issuing Authority from performance, unless such right or performance has been specifically 
waived in writing by the Licensee. 

2.9. Construction of License: 

2.9.1. The provisions of this License shall be construed to effectuate their 
objectives. 

2.9.2. Nothing herein shall be construed to limit the scope or applicability 
of Section 625 of the Communications Act, 47 U.S.C. § 545. 

2.9.3. Should any change to local bylaws, rules or regulations cause the 
Licensee’s provision of Cable Services in the Town to be commercially impracticable, then the 
parties shall modify this License to the mutual satisfaction of both parties to ameliorate such 
commercial impracticability.  If the parties cannot reach agreement on the above-referenced 
modification to this License, then, at the Licensee’s option the parties shall submit the matter to 
binding arbitration. 

2.10. Police Powers:  Nothing in this License shall be construed to prohibit the 
reasonable, necessary and lawful exercise of the Town’s police powers. However, if the 
reasonable, necessary and lawful exercise of the Town’s police powers causes the Licensee’s 
provision of Cable Services in the Town to be commercially impracticable, then the parties shall 
modify this License to the mutual satisfaction of both parties to ameliorate such commercial 
impracticability.  If the parties cannot reach agreement on the above-referenced modification to 
this License, then, at the Licensee’s option, the parties shall submit the matter to binding 
arbitration. 

2.11. Compliance with Federal and State Privacy Laws:  Licensee shall comply 
with the privacy provisions of Section 631 of the Communications Act and all other applicable 
federal and State privacy laws and regulations.  The parties agree that, during the term hereof, 
Licensee shall not be subject to any local laws or bylaws which conflict with such applicable 
federal and/or State privacy laws, or which would impose additional or distinct requirements upon 
Licensee with respect to Subscriber privacy other than those which are expressly set forth in 
applicable federal and/or State privacy laws. 

3. PROVISION OF CABLE SERVICE 

3.1. Service Area:  Subject to the issuance of all necessary permits by the Town, 
the Licensee shall continue to offer Cable Service to all residential households in the Service Area, 
except: (A) for periods of Force Majeure; (B) for periods of delay caused by the Town; (C) for 
periods of delay resulting from Licensee’s inability to obtain authority to access rights-of-way in 
the Town; (D) in developments or buildings that are subject to claimed exclusive arrangements 
with other cable providers; (E) in  developments, buildings or other residential dwelling units that 
Licensee cannot obtain permission to access under reasonable terms and conditions after good 



 VZ PROPRIETARY AND CONFIDENTIAL 
6/13/23 DRAFT 

Town of Medfield Renewal License to  
   Verizon New England Inc. – __/__/2023 

 

 
11 

 
 

faith negotiation, as determined in good faith by Licensee; and (F) in developments, buildings or 
other residential dwelling units where the Licensee is unable to provide Cable Service for technical 
reasons or which require non-standard facilities which are not available on a commercially 
reasonable basis or where the Licensee determines, in good faith, that providing such service is 
not commercially reasonable. 

3.2. Availability of Cable Service and Standard Drops:  Licensee shall make 
Cable Service available to all residential dwelling units within the Town in conformance with 
Section 3.1, and Licensee shall not discriminate between or among any individuals in the 
availability of Cable Service.  In the areas in which Licensee provides Cable Service, the Licensee 
shall be required to connect, at Licensee’s expense other than a standard installation charge, all 
residential dwelling units that are within one hundred fifty (150) feet of trunk or feeder lines not 
otherwise already served by Licensee’s FTTP Network.  Where a residential Subscriber connection 
exceeds such length, the Licensee shall be allowed to recover from such Subscriber the actual cost 
of connection attributable to the distance in excess of the length above. 

3.3. Availability of Cable Service To Businesses:  The Licensee may make Cable 
Service available to businesses.  The Licensee may recover the actual costs incurred to connect 
any business to the Cable System for the provision of Cable Service. 

3.4. Cable Service to Public Buildings:  Subject to Section 3.1 and the applicable 
provisions of the FCC’s 2019 Third Report and Order In the Matter of Implementation of Section 
621 of the Cable Act (the “621 Order”), as such 621 Order may be in effect and/or amended during 
the term of this License, if requested in writing by the Issuing Authority, Licensee shall provide in 
a reasonable amount of time and after notifying the Issuing Authority of the process by which it 
shall implement the 621 Order’s requirements regarding the provision of free or discounted Cable 
Service to public buildings under a cable license, drop, an outlet and monthly Basic Service at no 
cost to public buildings in the Town.  Without limiting the foregoing, Licensee shall comply with 
Section 5(e) of the Massachusetts Cable Law.  The current list of public buildings is set forth in 
Exhibit A.   

 
4. SYSTEM FACILITIES 

4.1. System Characteristics:  Licensee’s Cable System shall meet or exceed the 
following requirements and/or have at least the following characteristics: 
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4.1.1. The Cable System shall be operated with an initial digital passband 
of 50-860 MHz. 

4.1.2. The Cable System shall be operated to be an active two-way plant 
for subscriber interaction, if any, required for the selection or use of Cable Service. 

4.1.3. The Cable System shall comply with applicable FCC technical 
standards, as such standards may be amended from time to time. 

4.1.4. The Cable System shall conform in all material respects to the 
following standards to the extent applicable:  the Occupational Safety and Health Administration 
regulations, the Massachusetts Electrical Code, the National Electrical Code, the National 
Electrical Safety Code, and the rules and regulations of the Cable Division and the FCC. 

4.2. Emergency Alert System:  Licensee shall comply with the Emergency Alert 
System (“EAS”) requirements of the FCC and applicable State and local EAS Plans in order that 
emergency messages may be distributed over the Cable System. 

4.3. Parental Control Capability:  The Licensee shall comply with all applicable 
requirements of federal law(s) governing Subscribers' capability to control the reception of any 
channels being received on their television sets. 

5. PEG SERVICES AND SUPPORT 

5.1. PEG Access Channels: 

5.1.1. The Licensee shall continue to make available to the Issuing 
Authority and/or the PEG Access Designee, as designated by the Issuing Authority, capacity for 
three (3) SD PEG Access Channels on its Basic Service Tier.  In accordance with Section 5.1.2 
below, the Issuing Authority may also request one (1) HD PEG Access Channel for a total of four 
(4) PEG Access Channels. 

5.1.2. The Licensee shall make one (1) HD PEG Access Channel available 
to the Issuing Authority and/or the PEG Access Designee, as designated in writing by the Issuing 
Authority, as follows: Starting on the Effective Date of this License, the Issuing Authority may 
make a written request for such an HD PEG Access Channel to the Licensee.  Upon receipt of the 
Issuing Authority’s written request, the Licensee shall make such an HD PEG Access Channel 
available to the Issuing Authority or at the discretion of the Issuing Authority to the PEG Access 
Designee within two hundred seventy (270) days of the Licensee’s receipt of such written notice 
from the Issuing Authority. The Issuing Authority shall include in the written notice a statement 
of whether the programming on such HD PEG Access Channel shall either be a simulcast of 
existing SD PEG Access Channel programming or distinct programming.  The Issuing Authority 
or the PEG Access Designee may subsequently change the programming on the HD PEG Access 
Channel from an SD PEG Access Channel simulcast in HD to distinct programming, or from 
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distinct programming to an SD PEG Access Channel simulcast in HD, upon one hundred eighty 
(180) days prior written notice from the Issuing Authority to the Licensee which change shall not 
occur more than once during the License term.  To the extent permitted by law, the Licensee shall 
be allowed to recover from Subscribers applicable costs incurred to transmit HD PEG Access 
Channel programming of any type. 

5.1.3. All programming content for the HD PEG Access Channel shall be 
transmitted to Licensee in HD-SDI format with a resolution consistent with the definition of “High 
Definition” specified above.  The Issuing Authority expressly acknowledges that an HD PEG 
Access Channel may not be available at all times during the term of this License on Licensee’s 
Basic Service Tier and that in order to view the HD PEG Access Channel, a Subscriber may be 
required to upgrade equipment at an additional charge. 

5.1.4. The Licensee may carry PEG Access Programming within and 
outside the Town’s jurisdictional boundaries, provided that PEG Access Programming from 
outside the Town, which is carried in the Town shall not be cablecast on any of the PEG Access 
Channels made available to the Issuing Authority and/or the PEG Access Designee pursuant to 
Section 5.1.1 above.  The Licensee reserves the right to make or change PEG Access Channel 
assignments in its sole discretion, subject to any applicable law and regulations.  If a PEG Access 
Channel provided under this Article is not being utilized by the Issuing Authority and/or the PEG 
Access Designee, other than due to Force Majeure, the Licensee may utilize such PEG Access 
Channel by providing at least ninety (90) days advance written notice to the Issuing Authority, but 
only in the event that the Issuing Authority or the PEG Access Designee does not commence use 
of said PEG Access Channel within said ninety (90) day notice period.  In the event that the Issuing 
Authority and/or the PEG Access Designee determines to use such PEG Access capacity for PEG 
Access purposes, the Issuing Authority shall have the right to utilize such PEG Access Channel 
by providing at least ninety (90) days advance written notice to the Licensee. 

5.2. PEG Interconnection and Cablecasting:  

 5.2.1. The Licensee shall continue to connect its Cable System to 
equipment owned by the Town and/or the PEG Access Designee at the PEG Access Studio, 18 
North Meadows Road, Floor 1, Medfield, MA (the “PEG Interconnection Site”) for PEG Access 
Channel video return to Subscribers. The Issuing Authority or, if designated by the Issuing 
Authority in writing to Licensee, the Town’s PEG Access Designee, shall be required to pay 
Licensee for all direct or reasonably related costs associated with: (i) any equipment upgrade where 
the need for the upgrade is initiated by the Issuing Authority or PEG Access Designee; (ii) 
relocating any connection where the need for relocation is initiated by the Issuing Authority or its 
PEG Access Designee; (iii) re-installing and/or replacing any connection at an existing location 
where the need for such re-installation and/or replacement is caused by the Town or its PEG Access 
Designee and initiated by the Issuing Authority or its PEG Access Designee; or (iv) installing any 
new connection if initiated by the Issuing Authority or its PEG Access Designee; provided, 
however, that Issuing Authority and/or PEG Access Designee responsibility for the foregoing costs 
is subject to Licensee’s prior disclosure of such costs and prior express written consent to same by 
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the Issuing Authority or its PEG Access Designee. Any upgrade or change referenced in 
subsections (i) and (iv) above required in order for PEG Access Channel cablecasting or PEG 
Access Channel programming as provided to Subscribers to meet a requirement of applicable law 
or regulation, including with respect to video or audio quality, shall not be deemed to be “initiated” 
by the Issuing Authority or its PEG Access Designee.     

5.2.2. The demarcation point between the Licensee’s signal processing 
equipment (which the Licensee shall own, install and maintain) and the Town and/or its PEG 
Designee’s PEG Access equipment shall be at the output of the Town’s or PEG Access Designee’s 
signal processing equipment at the PEG Interconnection Site. The Town and/or the PEG Access 
Designee shall be solely responsible for operating its switching equipment and the picture and 
audio quality of all PEG Access Programming up to the demarcation point and for providing that 
all PEG Access Programming is inserted on the appropriate upstream PEG Access Channel. All 
PEG Access Programming shall be transmitted to the Licensee in baseband, SD-SDI or HD-SDI 
format with either mono or stereo audio signals, and with signals received by Licensee in stereo 
cablecast by Licensee in stereo.  Notwithstanding the foregoing, the Licensee shall not be obligated 
to provide the Town or its PEG Access Designee with either cablecast equipment and facilities or 
the personnel responsible for maintaining and operating equipment and facilities on the Town’s or 
PEG Access Designee’s side of the demarcation point and used to generate or administer any PEG 
Access signals, except as necessary to implement the Licensee’s responsibilities specified 
herein.  The Issuing Authority and the Licensee shall work together in good faith to resolve any 
connection issues.   

5.2.3. The Licensee shall provide, install, maintain, repair and replace all 
equipment necessary to receive and transmit all such PEG programming and all PEG Access 
Channels as described in Section 5.2.1 above to Subscribers, including any amplification, optical 
conversion, receiving, cable system headend, processing, and transmitting equipment needed.    

 5.2.4.  The Licensee shall monitor the PEG Access Channels for technical 
quality and shall ensure that they are maintained at standards the same or better than those which 
apply to the Cable System’s commercial channels of similar format and resolution, provided, 
however, that the Licensee is not responsible for the production quality of PEG Access 
Programming productions, nor for any deficiencies in the source signal it receives from any party 
over which the Licensee has no control.    

5.3. PEG Grant:  Licensee shall pay to the Issuing Authority, or to its PEG 
Access Designee if requested in writing by the Issuing Authority, a PEG grant in the total amount 
of One Hundred Fifteen Thousand Dollars ($115,000.00) to be used for PEG Access Channel 
capital funding purposes payable in three installments (the “PEG Grant”).  The first payment of 
Thirty-Eight Thousand Three Hundred Thirty-Three Dollars and Thirty-Four Cents ($33,333.34) 
shall be made within forty-five (45) days of the Effective Date. The two subsequent payments of 
Thirty-Eight Thousand Three Hundred Thirty-Three Dollars and Thirty-Three Cents ($38,333.33) 
shall each be made on the first (1st) and second (2nd) anniversaries of the Effective Date.  Licensee 
shall be allowed to submit or correct any payments that were incorrectly omitted, and shall be 
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refunded any payments that were incorrectly submitted, in connection with the PEG Grant 
remittances within ninety (90) days following the PEG Grant payment date for which such 
payments were applicable.  Any such refund shall be requested in writing by Licensee and shall 
include an itemized account of the basis of the refund requested.  The Issuing Authority and/or 
PEG Access Designee, as determined by the Issuing Authority, shall own all facilities and 
equipment purchased with the PEG Grant, and Licensee shall have no obligation to maintain, 
repair, replace or insure any equipment or facilities purchased with the PEG Grant.  The PEG Grant 
shall not be counted against either the PEG Access Support payment required by Section 5.4, or 
any License Fee required by Section 6.1. 

5.4. PEG Access Support: 

 5.4.1. The Licensee shall provide annual funding to the Issuing Authority 
for PEG Access Channel operating support or other PEG Access Channel costs and expenses 
(“PEG Access Support”) in the amount equal to four and eight-tenths percent (4.80%) of annual 
Gross Revenues as defined above, subject to the limitation in Section 6.2.  If the Town issues or 
renews any cable licenses after the Effective Date that provide for a lower or higher percentage of 
PEG Access Support, then the Licensee’s percentage of PEG Access Support payments shall be 
reduced or increased to match such lower or higher percentage over that same time period. The 
Issuing Authority shall place Licensee’s PEG Access Support payments in a restricted account for 
cable related purposes in the nature of a grant account and not into the general fund, which account 
will be under the Issuing Authority’s control. 

5.4.2. The PEG Access Support payments shall be made no later than 
forty-five (45) days following the end of each calendar quarter.  Each such payment shall be 
accompanied by a Gross Revenue report documenting, in reasonable detail, the Gross Revenue as 
defined above.  The Licensee shall be allowed to provide an extra payment if needed to correct 
any payments that were incorrectly omitted, and shall have the right to offset against future 
payments any payments that were incorrectly submitted, in connection with the quarterly 
remittances, within ninety (90) days following the close of the calendar quarter for which such 
payments were applicable.  For purposes of the PEG Access Support payment, the period for 
determining Gross Revenues shall be the preceding calendar quarter.   

5.4.3. In no case shall said  four and eight-tenths percent (4.80%) payments 
include: (i) the PEG Grant; (ii) costs of PEG Access Channel, interconnection and cablecasting 
obligations required by Section 5.1 and 5.2 above; or (iii) any other fees or payments required by 
applicable law, except as provided in Section 6.2, below; provided however, that said  four and 
eight-tenths percent (4.80%)  shall be a Franchise Fee, and subject to the five percent (5%) cap on 
Franchise Fees pursuant to Section 622(h) of the Communications Act (47 U.S.C. §542(b). 

5.5. PEG Operational Rules:  The Issuing Authority or PEG Access Designee 
shall require all local producers and users of any of the PEG facilities or PEG Access Channels to 
agree in writing to authorize the Licensee to transmit programming consistent with this License. 
The Issuing Authority or PEG Access Designee shall establish rules and regulations for use of 
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PEG facilities consistent with, and as required by, Section 611 of the Communications Act (47 
U.S.C. § 531) and shall require all local producers and users of any of the PEG Access Channel 
facilities or PEG Access Channels to assume individual responsibility for any program-based 
liability including, but not limited to, liability for copyright infringement or defamation.    
 

5.6. Recovery of Costs:  To the extent permitted by federal law and regulations, 
the Licensee shall be allowed to recover from Subscribers the costs of the PEG Grant, costs of 
PEG interconnection, the PEG Access Support payments, and any other costs arising from the 
provision of PEG services and related payments required by this License, and to accurately reflect 
such costs as separately billed line items on each Subscriber’s bill.  

5.7. Late Payments:  In the event that the PEG Grant, the PEG Access Support 
or the License Fee is not paid on or before the due date set forth in this License for such payment, 
then interest shall accrue from the due date until the date paid at the rate equal to 2% above the 
Prime Rate, as published in the Wall Street Journal. 

5.8. Listing of PEG Access Channels On Licensee’s Electronic Program Guide:  
If the Licensee lists PEG Access Channel program content titles on its electronic program guide 
in any other municipality in the State (other than on a test or trial basis), then it shall, upon written 
request of the Issuing Authority, discuss with the Issuing Authority or its PEG Access Designee, 
the technical feasibility and commercial reasonability of listing the Town’s PEG Access Channel 
program content titles on the Licensee’s electronic program guide and the provision thereof by the 
Licensee; however, the Licensee shall not be required by this Section to list the Town’s PEG 
Access Channel program content titles on its electronic program guide.  

5.9.  PEG Access Video-On-Demand: If the Licensee provides any other 
municipality in the State with PEG Access Channel programming “video-on-demand” (VOD) 
(other than on a test or trial basis), then it shall, upon written request of the Issuing Authority, 
discuss with the Issuing Authority, the technical feasibility and commercial reasonability of 
providing, and the provision of, PEG Access Channel programming VOD in the Town; however, 
the Licensee shall not be required by this Section to provide PEG Access Channel programming 
VOD in the Town. 

5.10. Censorship:  Subject to Section 611(e) of the Communications Act (47 
U.S.C. §531(e)), the Licensee shall comply with applicable federal laws restricting censorship or 
control of the content of PEG Access Programming over the Cable System.  

5.11. Non-Commercial Programming: The Issuing Authority and PEG Access 
Designee shall not use the PEG Access Channels to provide for-profit commercial programming.  
Nothing in this Section shall prohibit the Issuing Authority or its PEG Access Designee from 
having memberships, sponsorships, underwriting or acknowledgements (such as underwriting and 
acknowledgements accepted by PBS), to the extent not otherwise prohibited by applicable law and 
regulation. 
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5.12. Leased Access: The Licensee shall comply with Section 612 of the 
Communications Act (47 U.S.C. §532) with respect to designating channel capacity for 
commercial use.  

5.13. No PEG Access Designee Rights:  The Issuing Authority and the Licensee 
herein acknowledge and agree that any PEG Access Designee is not a party to this License and 
that any provisions herein that may affect a PEG Access Designee are not intended to create any 
rights on behalf of any PEG Access Designee. 

6. FRANCHISE AND LICENSE FEES 

6.1. License Fee: Pursuant to Massachusetts Cable Law, (M.G.L. c. 166A, 
Section 9), the Licensee shall pay to the Town, throughout the term of this License, a license fee 
equal to fifty cents ($.50) per Subscriber per year (the “License Fee”), or such other amount as 
may in the future be designated by applicable State law.    

6.2. Maximum Franchise Fee Obligation:  The Licensee shall not be liable for 
a total Franchise Fee, pursuant to this License and applicable law in excess of five percent (5%) of 
annual Gross Revenues (as defined above). 

6.3. Payment Information:  In determining the License Fee, the number of 
Subscribers shall be measured as of December 31st of the preceding calendar year.  The License 
Fee shall be paid no later than March 15th of each year during the term of this License.  

6.4. Limitation on Actions:  The parties agree that the period of limitation for 
recovery of any payment obligation under this License shall be three (3) years from the date on 
which payment by Licensee is due.  

6.5. Method of Payment:  The PEG Grant, the PEG Access Support and the 
License Fee shall be made payable to the Town and provided to the Issuing Authority, unless the 
Licensee is otherwise notified in writing by the Issuing Authority. 

6.6. Other Payment Obligations and Exclusions:   

6.6.1.  Unless otherwise required by applicable law, the License Fee and 
Franchise Fee payments shall be in addition to and shall not constitute an offset or credit against 
any and all taxes or other fees or charges of general applicability which Licensee or any Affiliate 
shall be required to pay to the Town, or to any State or federal agency or authority, as required 
herein or by law; the payment of said taxes, fees or charges shall not constitute a credit or offset 
against the License Fee or Franchise Fee payments all of which shall be separate and distinct 
obligations of the Licensee and each Affiliate. 

6.6.2.    In accordance with Section 622(h) of the Communications Act (47 
U.S.C. §542(h)), nothing in the Communications Act or this License shall be construed to limit 
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any authority of the Issuing Authority to impose a tax, fee or other assessment of any kind on any 
Person (other than the Licensee) with respect to Cable Service or other communications service 
provided by such Person over the Cable System for which charges are assessed to Subscribers but 
not received by the Licensee.  For any twelve (12) month period, the fees paid by any such Person 
with respect to any such Cable Service or other communications service shall not exceed five 
percent (5%) of such Person’s gross revenues derived in such period from the provision of such 
service over the Cable System.  

6.7. Affiliates Use of System:  Use of the Cable System and the provision of 
Cable Services within the Town by Affiliates shall be in compliance with applicable federal and 
State laws and regulations and this License.      

6.8. Recomputation and Audit:  Tender or acceptance of any payment made 
pursuant to Article 5 and/or 6 herein shall not be construed as an accord that the amount paid is 
correct, nor shall such acceptance of payment be construed as a release of any claim that the Issuing 
Authority may have for additional sums, including interest payable under Section 5.7 above.  If 
the Issuing Authority has reason to believe that any such payment is incorrect, it may notify the 
Licensee thereof in writing within one hundred eighty (180) days after receiving such payment.  
Licensee shall then have ninety (90) business days after receipt of such notice to provide the Town 
with additional information documenting the accuracy of such payment. In the event that the 
Issuing Authority does not reasonably believe that such documentation supports the accuracy of 
such payment, then the Issuing Authority may conduct an audit of such payment, provided that the 
Issuing Authority shall be limited to one audit for any two (2) year period of this License or such 
shorter period of time that may remain after the expiration of the initial two (2) year period of this 
License, which audit shall be subject to Section 6.4 above.  If, after such audit and recomputation, 
the Issuing Authority determines that an additional fee is owed to the Town, then the Licensee 
shall be provided with a reasonable opportunity to review the results of such audit and to dispute 
any audit results, and shall pay any undisputed amounts within thirty (30) business days after 
completion of such review, together with any appliable late charges calculated pursuant to Section 
5.7 above.  The Town shall have the right to pursue any disputed amount not paid by Licensee in 
accordance with the enforcement provisions set forth in Article 13 of this License.    

7. CUSTOMER SERVICE 

7.1. Standards:  The Licensee shall comply with the FCC’s cable television 
customer service and notice regulations codified at 47 C.F.R. § 76.309(c), 47 C.F.R. § 
76.1602, and 47 C.F.R. § 76.1603, as amended, and the billing and termination of service 
provisions contained in 207 CMR § 10.00, as amended; provided, however, that Licensee may 
satisfy the requirements of 47 C.F.R. § 76.309(c)(1)(v) through its website. For Subscriber 
equipment pick-up, the Licensee shall provide for one or more of the following methods:  (i) setting 
a specific appointment time or four (4) hour time period during Normal Business Hours, during 
which Licensee’s representative(s) shall visit the Subscriber’s premises to pick-up or exchange 
Subscriber equipment; (ii) using a mailer; or (iii) establishing a reasonably convenient location for 



 VZ PROPRIETARY AND CONFIDENTIAL 
6/13/23 DRAFT 

Town of Medfield Renewal License to  
   Verizon New England Inc. – __/__/2023 

 

 
19 

 
 

the pick-up and exchange of Subscriber equipment.  Measurement of the telephone availability 
standards in 47 C.F.R. § 76.309(c)(1)(ii) shall include all calls received by the Licensee at all call 
centers receiving calls from Subscribers, whether they are answered by a live representative, by 
an automated attendant, or abandoned after thirty (30) seconds of call waiting.      

7.2. Outage Credits:  In the event that all Cable Service is interrupted for twenty-
four (24) or more hours, Licensee will grant affected Subscribers a pro rata credit or rebate.  

7.3.   Denial of Service: Subject to applicable laws and regulations, nothing in 
these standards shall limit the right of the Licensee to deny Cable Service for non-payment of 
previously provided Cable Services, refusal to pay any required deposit, theft of Cable Service, 
damage to the Licensee’s equipment, abusive and/or threatening behavior toward the Licensee’s 
employees or representatives, refusal to provide credit history information or refusal to allow the 
Licensee to validate the identity, credit history and credit worthiness via an external credit agency, 
or failure to abide by the Licensee’s terms and conditions of service. 

8. REPORTS AND RECORDS AND PERFORMANCE EVALUATIONS  

8.1. Open Books and Records:  Upon no less than thirty (30) business days 
written notice to the Licensee, the Issuing Authority or its designated authorized representative(s) 
shall have the right to inspect Licensee’s books and records including all documents in whatever 
form maintained, including electronic media, pertaining to the Cable System or the Licensee’s 
provision of Cable Service in the Town during  Licensee’s regular business hours at an office of 
the Licensee in the State and on a reasonable and non-disruptive basis as is reasonably necessary 
to ensure compliance with the terms of this License.  Such notice shall specifically reference the 
purpose of the review, so that Licensee may organize the necessary books and records for 
appropriate access by the Issuing Authority or its representative(s). The Licensee shall not be 
required to maintain any books and records for License compliance purposes longer than three (3) 
years, except if required by applicable law or regulation. 

8.2. Proprietary Books and Records: If Licensee believes that the requested 
information is confidential and proprietary, the Licensee must provide the following 
documentation to the Town: (i) specific identification of the information; (ii) statement attesting 
to the reason(s) Licensee believes the information is confidential; and (iii) statement that the 
documents are available at the Licensee’s designated offices within the State for inspection by the 
Town. The Town shall take reasonable steps to protect the proprietary and confidential nature of 
any books, records, Service Area maps, plans, or other Town-requested documents, consistent with 
applicable law, that are provided to the extent they are designated as such by the Licensee in 
accordance herewith, including, without limitation, cooperating with the Licensee’s exercise of its 
rights to protect its confidential information from public disclosure.   

8.3. Privacy:  The Licensee shall take all reasonable steps required to ensure that 
it is able to provide the Town with all information that must be provided or may be requested under 
this License or applicable law, including the issuance of appropriate Subscriber privacy notices. 
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The Licensee shall be responsible for redacting any data that applicable law prevents it from 
providing to the Town.  Nothing in this Article 8 shall be read to require a Licensee to violate 
federal or State law protecting Subscriber privacy. 

8.4. Copying of Books and Records: The Town shall have the right to copy any 
such books and records, at the Town’s expense, except to the extent that the Town’s review as the 
Issuing Authority is prohibited pursuant to applicable law. 

8.5. Complete and Accurate Records: The Licensee shall keep complete and 
accurate books of account and records of its business and operations under and in connection with 
the License.  Unless otherwise provided in this License or by applicable law, all such materials 
and information shall be maintained for a period of three (3) years.  Said records shall include, but 
not be limited to the following: 

  8.5.1.  Records of all written complaints for a period of three (3) years after 
receipt by Licensee.  The term “complaint” as used herein refers to complaints about any aspect 
of the Cable System or Licensee’s cable operations, including, without limitation, complaints 
about employee courtesy.  Complaints recorded will not be limited to complaints requiring an 
employee service call; 

8.5.2.  Records of outages for a period of three (3) years after occurrence, 
indicating date, duration, area, and the number of Subscribers affected, type of outage, and cause; 

   8.5.3.  Records of service calls for repair and maintenance for a period of 
three (3) years after resolution by Licensee, indicating the date and time service was required, the 
date of acknowledgment and date and time service was scheduled (if it was scheduled), and the 
date and time service was provided, and (if different) the date and time the problem was resolved; 

  8.5.4. Records of installation/reconnection and requests for service 
extension for a period of three (3) years after the request was fulfilled by Licensee, indicating the 
date of request, date of acknowledgment, and the date and time service was extended; and   

8.5.5.  A map showing the area of coverage for the provisioning of Cable 
Services. 

8.6. Additional Reports:  The Licensee shall, upon written request by the Issuing 
Authority, provide the Issuing Authority with a copy of any documents or forms filed by the 
Licensee with the FCC and/or the DTC that materially pertain to the Licensee’s Cable System in 
the Town. 

8.7. Proof of Performance Tests:  Upon written request of the Issuing Authority, 
the Licensee shall provide copies of proof of performance tests required by applicable law. 
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8.8. Performance Evaluations:  The Licensee, if requested in writing by the 
Issuing Authority, shall attend a performance evaluation hearing no more than once per year.  
Nothing in this Section 8.8 shall limit any rights that the Issuing Authority may have to conduct 
additional hearings and/or compel the Licensee’s attendance at such hearing.  The Issuing 
Authority shall provide Licensee with the results of its performance evaluation in writing within 
sixty (60) days after the conclusion of such hearing. 

 
9. INSURANCE AND INDEMNIFICATION 

9.1. Insurance: 

9.1.1. Licensee shall maintain in full force and effect, at its own cost and expense 
(including all deductibles) during the term of this License, the following insurance coverage: 

9.1.1.1. Commercial General Liability Insurance in the amount of six 
million dollars ($6,000,000) per occurrence for property damage and bodily injury and six million 
dollars ($6,000,000) general aggregate.  Such insurance shall cover the construction, operation, 
maintenance and removal of the Cable System, and the conduct of Licensee’s Cable Service 
operations and business in the Town.   

9.1.1.2. Commercial Automobile Liability Insurance covering all 
owned, non-owned, hired and/or rented motor vehicles in the amount of six million dollars 
($6,000,000) combined single limit each accident for bodily injury and property damage coverage.   

9.1.1.3. Workers’ Compensation Insurance in compliance with the 
statutory requirements of the state(s) of operation and Employers’ Liability Insurance in the 
following amounts: (A) $100,000 Bodily Injury by Accident; (B) $100,000 Bodily Injury by 
Disease-each employee; and $500,000 disease-policy limit. 

9.1.2. The Town shall be included as an additional insured as their interests 
may appear under this License on the Commercial General Liability Insurance and Automobile 
Liability Insurance required herein.    

9.1.3. Upon receipt of notice from its insurer(s), Licensee shall provide the 
Town with thirty (30) days’ prior written notice of cancellation of any required coverage. 

9.1.4. Each of the required insurance policies shall be with insurers 
qualified to do business in the State of Massachusetts, with an A.M. Best Financial Strength rating 
of A- or better.  

9.1.5. Licensee shall deliver to the Issuing Authority Certificates of 
Insurance showing evidence of the required coverage. 
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9.1.6. All insurance shall be primary with respect to any insurance 
maintained by the Town and shall not call on the Town’s insurance for contribution. 

9.1.7. The Licensee shall require that every one of its contractors and their 
subcontractors carry in full force and effect, substantially the same insurance with substantially 
the same amounts as required of Licensee herein. 

9.1.8. Neither this Section 9.1, nor the provision of insurance or insurance 
proceeds pursuant to this Section 9.1, shall limit the liability of the Licensee or its obligation to 
indemnify the Town pursuant to this License. 

9.2. Indemnification: 

9.2.1. The Licensee shall, at its sole cost and expense, indemnify, hold 
harmless and defend the Issuing Authority, the Town, including its officials, boards, commissions, 
committees, agents and/or employees (hereinafter referred to as the “Town” for purposes of this 
Section 9.2) against all claims for damage, including without limitation damage to Persons or 
property, real and personal, suits, causes of action, proceedings and judgments, due to the actions 
of the Licensee, its employees, officers or agents arising out of the installation, maintenance and/or 
operation of the Cable System or the provision of Cable Services under this License.  Indemnified 
expenses shall include all reasonable attorneys' fees and costs incurred by the Town up to such 
time that the Licensee assumes defense of any action hereunder.  The Town shall give the Licensee 
timely written notice of its obligation to defend, indemnify and hold harmless the Town, provided 
that in any event the Town shall provide the Licensee with such written notice within a period of 
time that allows the Licensee to take action to avoid entry of a default judgment and does not 
prejudice the Licensee’s ability to defend the claim or action. 

9.2.1.   With respect to Licensee’s indemnification obligations set forth in 
Section 9.2.1, Licensee shall, at its own expense, provide the defense of any claims, suits, causes 
of action or proceedings brought against the Town by selecting counsel of Licensee’s choice to 
defend the claim, subject to applicable professional ethics and responsibility laws and standards 
and the consent of the Town, which consent shall not unreasonably be withheld.  The Licensee 
shall, subject to the consent of the Issuing Authority as described herein, have the right to defend, 
settle or compromise any claim or action arising hereunder, and the Licensee shall have the 
authority to decide the appropriateness and amount of any such settlement, so long as the 
settlement includes a full release of the Town with respect to the claim giving rise to Licensee’s 
indemnification obligation.  In the event that the Town does not consent to the terms of any such 
settlement or compromise, the Licensee shall not settle the claim or action but its obligation to 
indemnify the Town shall in no event exceed the amount of such settlement.  Nothing herein shall 
be deemed to prevent the Issuing Authority from cooperating with the Licensee and participating 
in the defense of any litigation by its own counsel at its own cost and expense. 

9.2.2.   Neither the provisions of this Section 9.2, nor any damages 
recovered by the Town shall be construed to limit the liability of the Licensee or its subcontractors 
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for damages under this License or to excuse the faithful performance of obligations required by 
this License, except to the extent that any monetary damages suffered by the Town have been 
satisfied by a financial recovery under this section or other provisions of this License.   

10. PERFORMANCE BOND 

10.1. Licensee shall provide to the Town, and shall maintain throughout the term 
of this License, a performance bond in the Town’s favor in the amount of Seventy-Five Thousand 
Dollars ($75,000) securing the performance of Licensee’s obligations under this License.  The 
Town may not attempt to collect under this bond unless thirty (30) days have passed since the 
Town provided the Licensee with written notice of its intent to collect under this bond. If within 
this thirty (30) day time frame, Licensee gives written notice it disputes entitlement to payments 
from Licensee for which it has refused to make payment, the parties shall promptly meet to attempt 
to resolve the dispute in good faith amongst themselves. 

10.2. Nothing shall permit the amount of the bond or any replacement bond to be 
less than the minimum amount required by Section 10.1 above.  The Licensee shall not permit the 
performance bond to expire or approach less than thirty (30) days prior to expiration without 
securing and delivering to the Town a substitute, renewal or replacement bond in conformance 
with applicable law.  The Licensee shall not materially change the terms of said bond without the 
prior written consent of the Issuing Authority.  Neither this section, any bond accepted pursuant 
thereto, nor any damages recovered thereunder shall limit the liability of the Licensee under this 
License.  Recourse by the Town of remedies available under this Section 10 shall not be exclusive 
of other lawful remedies available to the Town at law and equity.    

10.3. There shall be recoverable by the Town from the principal and surety, any 
and all amounts due to the Town and any and all damages, losses, costs, and expenses incurred by 
the Town resulting from the failure of the Licensee to comply with the material provisions of this 
License, to comply with all orders, permits and directives of any Town agency or body having 
jurisdiction over its acts or defaults, to pay fees or penalties due to the Town, or to pay any claims, 
taxes or liens due to the Town.  Such losses, costs and expenses shall include, but not be limited 
to, reasonable attorney’s fees and other associated expenses, provided that the total of such losses, 
costs and expenses recovered from the bond shall not exceed the amount of Seventy-Five 
Thousand Dollars ($75,000).      

11. TRANSFER OF LICENSE 

11.1. Town Approval Required: Subject to Section 617 of the Communications 
Act (47 U.S.C. §537) and Sections 11.2 and 11.3 below, Licensee shall not Transfer this License, 
voluntarily or involuntarily, directly or indirectly, to any other Person, without the prior written 
consent of the Issuing Authority, which consent shall not be arbitrarily or unreasonably withheld 
or delayed.  Such consent shall be given only upon a written application therefore on forms 
prescribed by the Cable Division and/or the FCC. 
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11.2. No Consent Required For Transfers Securing Indebtedness: The Licensee 
shall not be required to file an application or obtain the consent or approval of the Town for a 
Transfer in trust, by mortgage, by other hypothecation, by assignment of any rights, title, or interest 
of the Licensee in this License, the Licensee or Cable System in order to secure indebtedness.  
However, the Licensee shall notify the Town within thirty (30) business days if at any time there 
is a mortgage or security interest granted on substantially all of the assets of the Cable System. 
The submission of the Licensee’s audited financial statements prepared for the Licensee’s 
bondholders shall constitute such notice. 

11.3. No Consent Required For Any Affiliate Transfers: Unless required by 
applicable federal or State law, the Licensee shall not be required to file an application or obtain 
the consent or approval of the Town for: any Transfer of an ownership or other interest in Licensee, 
the Cable System, or the Cable System assets to the parent of Licensee or to another Affiliate of 
Licensee; any Transfer of an interest in the License or the rights held by the Licensee under this 
License to the parent of Licensee or to another Affiliate of Licensee; any action which is the result 
of a merger of the parent of Licensee; or any action which is the result of a merger of another 
Affiliate of the Licensee, except to the extent that any of the foregoing are determined to be a 
transfer of control pursuant to 207 CMR 4.01, in which case such transaction shall be subject to 
the Cable Division’s transfer regulations (207 CMR 4.01).  However, the Licensee shall notify the 
Town within thirty (30) business days if at any time a Transfer covered by this Section 11.3 occurs. 
The transferee of any Transfer covered by this Section 11.3 shall be legally qualified to hold, and 
shall be bound by the terms and conditions of, this License. 

11.4. Transfer Procedures:  Subject to applicable law, the Licensee shall submit 
to the Issuing Authority an original and a copy of the application and FCC Form 394 requesting 
any such Transfer consent.  Pursuant to 207 CMR 4.03, the consent of the Issuing Authority shall 
be given only after a public hearing to consider the written application for Transfer. The Issuing 
Authority shall have one hundred twenty (120) days from the filing of a completed FCC Form 394 
to take final action on it unless said one hundred twenty (120) day period is extended by applicable 
law, including by mutual consent of the parties.  After one hundred twenty (120) days, the 
application shall be deemed approved, unless said 120 day period is extended pursuant to 
applicable law, including by mutual consent of the parties.   

11.5. Non-Waiver:  The consent or approval of the Issuing Authority to any 
Transfer shall not constitute a waiver or release of any rights of the Town under this License, 
whether arising before or after the date of said Transfer. 

11.6. Transferee Subject to Terms and Conditions of License: In the event that 
this License is transferred, the transferee shall be subject to all of the terms and conditions 
contained in this License. 

12. RENEWAL OF LICENSE 
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The Issuing Authority and Licensee agree that any proceedings undertaken by the Issuing 
Authority that relate to the renewal of this License shall be governed by and comply with the 
provisions of Section 626 of the Communications Act (47 U.S.C. § 546), and the applicable 
provision of the Massachusetts Cable Law.     

13. ENFORCEMENT AND TERMINATION OF LICENSE 

13.1. Notice of Violation:  If at any time the Issuing Authority believes that 
Licensee has not complied with the terms of this License, the Issuing Authority shall informally 
discuss the matter with Licensee.  If these discussions do not lead to resolution of the problem in 
a reasonable time, the Issuing Authority shall then notify Licensee in writing of the exact nature 
of the alleged noncompliance (for purposes of this Article, the “Noncompliance Notice”). 

13.2. Licensee’s Right to Cure or Respond:  The Licensee shall have thirty (30) 
days from receipt of the Noncompliance Notice to: (i) respond in writing to the Issuing Authority, 
if Licensee contests (in whole or in part) the assertion of noncompliance; (ii) cure such 
noncompliance; or (iii) in the event that, by its nature, such noncompliance cannot be cured within 
such thirty (30) day period, initiate reasonable steps to remedy such noncompliance as soon as 
reasonably possible and notify the Issuing Authority of the steps being taken and the date by which 
they are projected to be completed, all of which shall be to the reasonable satisfaction of the Issuing 
Authority. If the Licensee believes it has cured the subject non-compliance, it shall provide written 
notice of such to the Issuing Authority.  The Issuing Authority shall provide the Licensee with a 
written response as to whether such cure has been effected. 

13.3. Public Hearing: In the event that the Licensee fails to respond to the 
Noncompliance Notice pursuant to the procedures required by Section 13.2 above, or in the event 
that the alleged noncompliance is not remedied within thirty (30) days or the date projected 
pursuant to Section 13.2(iii) above, and if the Town seeks to continue its investigation into the 
alleged noncompliance, then the Issuing Authority shall schedule a public hearing.  The Issuing 
Authority shall provide the Licensee with the following minimum written notice of such public 
hearing, which will specify the time, place and purpose of such public hearing, and provide 
Licensee the opportunity to be heard: (i) for a hearing for which the Issuing Authority states in the 
written notice that that revocation of the License shall not be a possible consequence – thirty (30) 
days written notice, and (ii) for a hearing for which the Issuing Authority does not state in the 
written notice that that revocation of the License shall not be a possible consequence – forty-five 
(45) days written notice. 

13.4. Enforcement:  Subject to applicable federal and State law, in the event the 
Issuing Authority, after the public hearing set forth in Section 13.3, determines that Licensee is in 
default of any provision of this License, the Issuing Authority may: 

13.4.1. Seek specific performance of any provision, which reasonably lends 
itself to such remedy, as an alternative to damages;  
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13.4.2. Commence an action at law for monetary damages or seek other 
equitable relief;  

13.4.3. Submit a claim against an appropriate part of the performance bond 
pursuant to Section 10 above; 

13.4.4.In the case of a substantial noncompliance of a material provision of 
this License, revoke this License in accordance with Section 13.5; and/or 

13.4.5. Invoke any other lawful remedy available to the Town. 

13.5. Revocation Hearing: 

13.5.1.  At the designated public hearing in which revocation is a possible 
consequence, the Licensee shall be provided a fair opportunity for full participation, including the 
rights to be represented by legal counsel, to introduce relevant evidence, to require the production 
of evidence, to compel the relevant testimony of the officials, agents, employees or consultants of 
the Issuing Authority, to compel the testimony of other persons as permitted by law, and to 
question and/or cross examine witnesses.  Unless otherwise agreed to, in writing, by the parties a 
complete verbatim record and transcript shall be made by the Issuing Authority of such hearing 
with the cost shared by the parties. 

13.5.2.  Following the public hearing where revocation is a possible 
consequence, the Licensee shall be provided up to thirty (30) days to submit its proposed findings 
and conclusions to the Issuing Authority in writing and thereafter the Issuing Authority shall 
determine (i) whether an event of default has occurred under this License; (ii) whether such event 
of default is excusable; and (iii) whether such event of default has been cured by the Licensee.  
The Issuing Authority shall also determine whether it will revoke this License based on the 
information presented, or, in the reasonable discretion of the Issuing Authority, grant additional 
time to the Licensee to effect any cure.  If the Issuing Authority determines that it will revoke this 
License, the Issuing Authority shall promptly provide Licensee with a written determination 
setting forth the Issuing Authority’s reasoning for such revocation.  In accordance with applicable 
law, Licensee may appeal such written determination of the Issuing Authority to the Cable 
Division or to an appropriate court, which shall have the power to review the decision of the Issuing 
Authority de novo if permitted by applicable law.  Licensee shall be entitled to such relief as the 
Cable Division or court finds appropriate.  Such appeal must be taken within sixty (60) days of 
Licensee’s receipt of the written determination of the Issuing Authority. 

13.5.3.   The Issuing Authority may, at its sole discretion, take any lawful 
action that it deems appropriate to enforce the Issuing Authority’s rights under this License in lieu 
of revocation of this License. 
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14. MISCELLANEOUS PROVISIONS 

14.1. Actions of Parties:  In any action by the Town or Licensee that is mandated 
or permitted under the terms hereof, such party shall act in a reasonable, expeditious, and timely 
manner.   

14.2. Binding Acceptance:  This License shall bind and benefit the parties hereto 
and their respective receivers, trustees, successors and assigns, and the promises and obligations 
contained in Article 9 – Insurance and Indemnification and Article 10 – Performance Bond herein 
shall survive the revocation, termination or expiration date hereof. 

14.3. Preemption:  In the event that federal or State law, rules, or regulations 
preempt a provision or limit the enforceability of a provision of this License, such provision shall 
be read to be preempted to the extent and for the time, but only to the extent and for the time, 
required by law.  In the event such federal or State law, rule or regulation is subsequently repealed, 
rescinded, amended or otherwise changed so that the provision herein that had been preempted is 
no longer preempted, such provision shall thereupon return to full force and effect, and shall 
thereafter be binding on the parties hereto, without the requirement of further action on the part of 
the Issuing Authority.   

14.4. Captions and Headings:  The captions and headings to sections throughout 
this License are intended solely to facilitate reading and reference to the sections and provisions 
of the License. Such captions and headings shall not affect the meaning or interpretation of the 
License. 

14.5. Exhibits:  The Exhibit to this License attached hereto, and all portions 
thereof, are, except as otherwise specified in such Exhibit, incorporated herein by reference and 
expressly made a part of this License.       

14.6. Recitals:    The recitals set forth in this License are incorporated into the 
body of this License as if they had been originally set forth herein. 

14.7. Equal Employment Opportunity:  The Licensee shall adhere to applicable 
Equal Employment Opportunity regulations of the FCC and to all federal, State and local laws 
pertaining to discrimination, equal employment opportunity and affirmative action that are 
applicable to the Licensee. 

14.8. Force Majeure:  If by reason of Force Majeure, either party is unable in 
whole or in part to carry out its obligations hereunder, said party shall not be held in default under, 
or in noncompliance with, the provisions of the License, nor suffer any enforcement or penalty 
relating to noncompliance or default, where such noncompliance or alleged defaults were caused 
by a Force Majeure, provided that the party takes reasonable steps under the circumstances to 
comply with the obligations of the License to the maximum extent possible without endangering 
the health or safety of its employees, its property, the public or public property.  In the event that 
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any such delay in performance or failure to perform affects only part of the party’s capacity to 
perform, the party shall perform to the maximum extent it is able to do so in as expeditious a 
manner as possible under the circumstances.   

14.9. Acts or Omissions of Affiliates:  During the term of this License, the 
Licensee shall be liable for the acts or omissions of its Affiliates to the extent arising out of any 
such Affiliate’s installation, maintenance or operation of the Cable System pursuant to this 
License. 

14.10. Warranties:  The Licensee represents and warrants to the Issuing Authority 
that, as of the Effective Date: 

     14.10.1.  The Licensee is duly organized, validly existing and in good 
standing under the laws of its incorporation and is authorized to do business in the State;  

 
 14.10.2.  The Licensee has the requisite power and authority under 

applicable law and its by-laws and articles of incorporation and other corporate authority to enter 
into and legally bind the Licensee to this License and to take all actions necessary to perform all 
of its obligations pursuant to this License; 

 
14.10.3.  This License is enforceable against the Licensee in accordance with 

the provisions herein, subject to applicable State and federal law; and 
 
14.10.4.  There is no action or proceedings pending against the Licensee 

that would reasonably interfere with its performance of this License. 
 

14.11. Delivery of Payments:  Licensee may use electronic funds transfer to make 
any payments to the Town or Issuing Authority required under this License.  Said electronic 
transfer must be in the form, including necessary explanatory information and documentation, and 
to the account, all as reasonably required by the Town or Issuing Authority. 

14.12. Notices:  Unless otherwise expressly stated herein, notices required under 
this License shall be forwarded in one of the following ways: (i) hand delivered (signature 
required), (ii) sent by express mail (signature required) or (iii) by certified mail/return receipt 
requested to, to the addressees below.  Each party may change its designee by providing written 
notice to the other party. 

 Notices to the Licensee shall be to: 
 

 Verizon New England Inc. 
6 Bowdoin Square 
10th Floor 
Boston, MA  02114 
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Attention:  Niall Connors, Franchise Service Manager 
 
with a copy to: 

 
Verizon  
1300 I St. NW 
Suite 500 East 
Washington, DC 20005 
Attention:  Tonya Rutherford, VP and Deputy General Counsel 
 

  Notices to the Issuing Authority shall be to: 

Office of the Board of Selectmen 
Medfield Town House 
459 Main Street 
Medfield, MA 02052 
 
Medfield Town Counsel 
Medfield Town House 
459 Main Street 
Medfield, MA 02052 

 
14.13. Entire Agreement:  This License and the Exhibit hereto constitute the entire 

agreement between Licensee and the Issuing Authority, and supersede all prior or 
contemporaneous agreements, representations or understandings (written or oral) of the parties 
regarding the subject matter hereof and can be amended or modified only by a written instrument 
executed by both parties, except as otherwise provided herein. 

14.14. Severability:  If any section, subsection, sentence, paragraph, term or 
provision hereof is determined to be illegal, invalid, unconstitutional or unenforceable by any court 
of competent jurisdiction or by any State or federal regulatory authority having jurisdiction thereof, 
such determination shall have no effect on the validity of any other section, subsection, sentence, 
paragraph, term or provision hereof, all of which will remain in full force and effect for the term 
of this License. 

14.15. No Third Party Beneficiary:  Nothing in this License shall be construed to 
create or confer any rights or benefits to any third party. 

14.16. No Recourse Against Issuing Authority:  Pursuant to Section 635A(a) of the 
Communications Act (47 U.S.C. §555(a)), the Licensee shall have no recourse against the Issuing 
Authority, the Town and/or its officials, members, employees or agents, other than injunctive relief 
or declaratory relief, arising from the regulation of Cable Service or from a decision of approval 
or disapproval with respect to a grant, renewal, transfer, or amendment of this License. 
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14.17. Town’s Right of Intervention:  The Town hereby reserves the right, as 
authorized by applicable law and/or regulation, to intervene in any suit, action or proceeding 
involving this License, or any provision in this License; provided, however, that this section shall 
not restrict the right of the Licensee to oppose such intervention, pursuant to applicable law. 

14.18. FTTP Network Transfer Prohibition:  Under no circumstance including, 
without limitation, upon expiration, revocation, termination, denial of renewal of this License or 
any other action to forbid or disallow Licensee from providing Cable Services, shall Licensee or 
its assignees be required to sell any right, title, interest, use or control of any portion of Licensee’s 
FTTP Network including, without limitation, the Cable System and any capacity used for Cable 
Service or otherwise, to the Town or any third party.  Licensee shall not be required to remove the 
FTTP Network or to relocate the FTTP Network or any portion thereof as a result of revocation, 
expiration, termination, denial of renewal or any other action to forbid or disallow Licensee from 
providing Cable Services.  This provision is not intended to contravene leased access requirements 
under Title VI or the PEG requirements set out in this License. 

14.19. Interpretation:  The Town and Licensee each acknowledge that it has 
received independent legal advice in entering into this License.  In the event that a dispute arises 
over the meaning or application of any term(s) of this License, such term(s) shall not be construed 
by the reference to any doctrine calling for ambiguities to be construed against the drafter of the 
License.  

14.20. Jurisdiction:  Except as otherwise set forth in this License, exclusive 
jurisdiction and venue over any dispute arising out of this License shall be in a court of appropriate 
venue and subject matter jurisdiction located in the Commonwealth of Massachusetts, and the 
parties hereby agree to be subject to the personal jurisdiction of said court for the resolution of any 
such dispute. This provision is not intended to limit the right of either party to remove a matter to 
Federal or State court in Massachusetts as permitted by law. 

14.21. Counterparts:  This License may be executed in counterparts, each of which 
shall be deemed an original and all of which together shall constitute one and the same instrument.  
Further, this License may be executed by facsimile, email, electronic signature or other electronic 
means, and so executed shall have the full force and legal effect as an executed original of this 
License. 
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AGREED TO THIS ____ DAY OF ________, 2023. 
 
 
TOWN OF MEDFIELD    VERIZON NEW ENGLAND INC. 
By its Board of Selectmen:      
 
 
_______________________________  By:  ______________________________ 
Gus Murby                Kevin M. Service 

Senior Vice President of Operations-
Consumer and Mass Business 
Markets 

_______________________________   
Osler L. Peterson 
        
  
       
_______________________________   
Eileen Murphy  
 
 
 
Approved as to Form:     Approved as to Form: 
 

 
 

_______________________________  _______________________________ 
William H. Solomon     Verizon Law Department 
Special Cable Counsel 
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Exhibit A 

EXHIBIT A 
PUBLIC (MUNICIPAL AND SCHOOL BUILDINGS) 

 TO BE PROVIDED CABLE SERVICE  
UPON WRITTEN REQUEST OF THE ISSUING AUTHORITY 

(SUBJECT TO SECTION 3.4) 
 

  
Middle School   24 Pound Street 

High School   88R South Street 

Library   468 Main Street 

Cable Studio   18 North Meadow Road (Route 27) 

Police Station   110 North Street 

Town House   459 Main Street 

Council on Aging One Ice House Road 

Water/Sewer   99 Bridge Street 

Wheelock School  17 Elm Street 

Memorial School  59 Adams Street 

 















7/14/23, 12:25 PM Town of Medfield Mail - Re: Medfield Meadows, Crossing, & Aura - 2023 Affordable Rent Requests

https://mail.google.com/mail/u/0/?ik=2c9f17abf6&view=pt&search=all&permmsgid=msg-f:1770722285603978276&simpl=msg-f:1770722285603978276 1/2

Brittney Franklin <bfranklin@medfield.net>

Re: Medfield Meadows, Crossing, & Aura - 2023 Affordable Rent Requests
David Cashman Thu, Jul 6, 2023 at 9:12 PM
To: Kristine Trierweiler <ktrierweiler@medfield.net>
Cc: Katharine Kaplan , Sarah Raposa <sraposa@medfield.net>, Maria De La Fuente
<mdelafuente@medfield.net>, Brittney Franklin <bfranklin@medfield.net>, Frank Gervasio <fgervasio@medfield.net>, Ed
Coolbrith 

Hi Kristine:

 

I’ve had an opportunity to speak with ownership of Aura, cc’d here, and we would like to propose the following for
EXISTING tenants:

 

Existing rents based on 2021 HUD income limits are:

1BR        2BR        3BR

$1,908 $2,104 $2,290

 

For existing tenants, ownership proposes a 7.5% increase in rent upon lease renewal to:

1BR        2BR        3BR

$2,051  $2,261  $2,461

 

We think this is reasonable given that it is still less than the 2022 program rents, never mind the 2023 program rents. 
Notwithstanding, the 2023 income limits apply with respect to applicant/tenant eligibility.  The maximum 2022 and 2023
program rents, for context, would be:

 

1BR        2BR        3BR

$2,123 $2,346 $2,556 (2022 rents)

$2,267 $2,510 $2,740 (2023 rents)

 

 

For NEW tenants should there be a vacancy, ownership would request approval of the 2023 rents, in line with the
approvals for Hillside Village and Meadows.

 

Thanks,

 

David Cashman

SEB Housing, LLC
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Select Board TOWN HOUSE Town Administrator
Osler L. Peterson, Chair 459 MAIN STREET Kristine Trierweiler
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Gustave H. Murby, Member (508) 906 3011 Assistant Town Administrator
www.town.medfield.net Frank Gervasio

PRESS RELEASE

June 6, 2023

The Town of Medfield and its Select Board is formally and firmly making this statement against
any and all hate crimes. The Select Board was recently notified by Medfield Together that Nazi
theme pamphlets had twice been left at the Little Inclusive Library operated by Medfield
Together in February 2023, after all the books there in the Little Inclusive Library for sharing
had twice all been removed. The Select Board also learned that a swastika had been drawn on a
wall at the Medfield High School, and that several peace flags in town had been torn down.

These are all unwelcome provocations in a town fully committed to acceptance & belonging of
all peoples.





FY23 Goals: Status Update

Goal: Develop strategies to increase public participation and ensure that citizens have the opportunity to
be actively engaged in planning and implementation of services.

A. Finalize Committee Handbook to reflect most current information on the roles and

responsibilities of committees and their members

Status: The Committee Handbook is on schedule to be completed by the end of the fiscal

year.

B. Work with Town Moderator and Town Clerk to develop a Town Meeting 101 Session

Status: In order to encourage attendance at the Annual Town Meeting, this goal was

shifted to creating a communications and social media campaign designed to increase

resident participation and engagement. This followed two informational sessions on the

town meeting process hosted by the Town Moderator; and informational sessions by the

Warrant Committtee Chairs reviewing the all town meeting meetings. All sessions hosted

by Medfield TV.

C. Town Administrator Monthly Office Hours

Status: Monthly office hours have been held at various locations and times, and are

scheduled to continue through the end of the fiscal year.

D. Monthly Written Town Administrator Reports

Status: These reports have been published each month and are available on the town’s

website and social media accounts. Reports are scheduled to be published through the

end of the fiscal year.

E. Conduct survey of existing Board/Committee members

Status: This survey has been developed and will be distributed to all board and

committee members prior to board and commission reappointments in June 2023.

Goal: Identify and advance opportunities for cooperation between Town departments, Medfield Public
Schools, neighboring municipalities, non-profit organizations, and regional governments as ways to
improve services and reduce costs.

A. Investigate opportunity for a Human Services Department

Status: As reflected in the FY2024 budget, Kathy McDondald is now Direcctor of Human

Services/Outreach. The reporting structure has changed instead of directly reporting to

the TA the COA Director, PH Nurse and the VSO now report to Kathy McDonald. We have

already seen an tremendous increase in collaboration.

B. Develop a Building Grounds and Open Space Maintenance and Improvement Plan Proposal

a. Identify responsibility for building grounds, open space, and recreational parcels

Status: Identified and included in the Draft OSRP

b. Prepare maintenance plan for all identified locations



Status: The maintenance plan for these parcels centers around the creation of a Grounds

Division. However, due to budgetary pressures, the proposal of the new division was not

included in the Fiscal 2024 budget for Town Meeting consideration. This is will be

priority addressed in the Fiscal Year 2025 budget.

Goal: Continue to manage town finances in a fiscally prudent manner that strikes a proper balance
between the funding of important town services and affordability for taxpayers.

A. Present American Rescue Plan Act (ARPA) project plan

Status: The Select Board has approved a plan for the full allocation of its U.S. Treasury

ARPA funding. A portion of Medfield’s Norfolk County ARPA allocation remains unspent

given the requirements the County has put forth on what the funding can and cannot be

spent on. The town continues to work with the Board of Water and Sewerage to identify

projects that are allowable under the Norfolk County ARPA spending categories.

B. Submit FY2023 Budget for approval to the Government Finance Officers Association (GFOA)

Status: In December 2022, the GFOA awarded Medfield its Distinguished Budget

Presentation Awards. The town is on schedule to submit our FY2024 budget for approval

as well.

C. Capital Plan presented to Select Board prior to December 1, 2022

Status: Initial draft of the FY24 Capital Plan was presented to the SB in November

D. Oversee the development of an Annual Grant funding report to the Select Board by June 30,

2023

Status: This report, which will take the form of a page on the town’s website, is on track

to be scheduled by the end of the fiscal year.

E. Continue to work with and support the new Elementary School Project Committee

Status: The Town Administrator has attended each of the committee’s meetings and

continues to provide support to its members.

Goal: Provide support for implementing economic development initiatives and promote local businesses.

A. Written Select Board Policy for liquor licenses

Status: This policy is scheduled to be completed by the end of the fiscal year.

B. Identify funding source and implement wayfinding project identified in the Local Rapid Recovery

Grant

Status: Our state legislative delegation secured the town an earmark for $150,000 for

this purpose in the 2022 Economic Development Bill.

C. Develop and FinalizeWelcome to Medfield local business landing page

Status: This page is scheduled to be included in the new town website redesign to be

published after the Annual Town Meeting.
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Town Administrator Goals 
July 1, 2023 to June 30, 2024 

 
 

Goal: Identify and advance opportunities for cooperation between Town departments, 
Medfield Public Schools, neighboring municipalities, non-profit organizations, and regional 
governments as ways to improve services and reduce costs. 
 
Objective: 
 
 
A. Prepare options for creation of a Building and Grounds Department  
B. Investigate regional shared positions for Conservation Agent and Sealer of Weights and 
Measures 
 

Goal: Continue to manage town finances in a fiscally prudent manner that strikes a proper 
balance between the funding of important town services and affordability for taxpayers. 
 

Objective: 
A. Investigate and prepare options for the Select Board to consider for additional senior 
resident tax relief programs 
B. Investigate potential for tax mitigation fund for new elementary school project 
C. Study feasibility of health insurance changes to allow for savings both for the town and 
the employees 
D. Redesigning the budget process and timeline 
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Goal: Maintain Environmental quality and the sustainability of our community 
 

Objective: 
A. Investigate and implement sustainable landscaping alternatives at the Town Hall  
B. Develop an effective tracking system for monitoring progress toward the achievement 
of the town’s climate goals (TOMCAP PLAN) 
 





Reappointments for FY24

Fire Chief

Chief of Police

Deputy Chief of
Police

Sergeants

Police Officers

School Resource
Officer

Town Administrator

Treasurer/Collector

Director of Public
Works

Town Accountant

Name Recommended Action Current Term Expires
2025

2025

2026

Reappoint 2023
Reappoint 2023
Reappoint 2023
Reappoint 2023

Reappoint 2023
Reappoint 2023
Reappoint 2023
Reappoint 2023
Reappoint 2023
Reappoint 2023
Reappoint 2023

Reappoint 2023

Kristine Trierweiler 2025

Georgia K. Colivas 2025

Maurice Goulet 2025

Andrew Foster 2025

William C. Carrico II

Michelle Guerette

Barry McGrath

Sergeant Daniel Burgess
Sergeant Wayne Sallale
Sergeant Garrett Ledbetter
Sergeant Joshua Souza

Officer Roberty Flaherty
Detective Michelle Manganello
Officer Michael Downing
Officer Francis Thisse
Officer Daniel Neal
Officer John McKenna
Officer Jonathan Plant

Detective Michelle Manganello



Reappointments for FY24
Name Recommended Action Current Term Expires

Town Counsel

ADA Coordinator

Animal Control
Officer

Charles River Natural
Storage Area
Designees

Constables and
Keepers of the
Lockup

Chief Procurement
Officer

Mark G. Cerel 2024

Kristine Trierweiler Reappoint 2023

Jennifer Cronin Reappoint 2023
Reappoint 2023

Maurice Goulet Reappoint 2023
Kristine Trierweiler Reappoint 2023

Reappoint 2023
Reappoint 2023
Reappoint 2023
Reappoint 2023
Reappoint 2023
Reappoint 2023
Reappoint 2023
Reappoint 2023
Reappoint 2023
Reappoint 2023
Reappoint 2023

Kristine Trierweiler Reappoint 2023

Robert LaPlante

Sergeant Daniel Burgess
Sergeant Wayne Sallale
Sergeant Garrett Ledbetter
Sergeant Joshua Souza
Officer Roberty Flaherty
Detective Michelle Manganello
Officer Michael Downing
Officer Francis Thisse
Officer Daniel Neal
Officer John McKenna
Officer Jonathan Plant



Reappointments for FY24
Name Recommended Action Current Term Expires

Contract Compliance
Officer

Director of Grave
Markers for Veterans

Fair Housing Officer

Field Driver and
Fence Viewer

INSPECTIONS
Building Comissioner
Alernate Building
Alternate Building
Alternate Building
Plumbing
Alternate Plumbing
Alternate Plumbing
Alternate Electrical
Alternate Electrical
Atlerate Electrical

Inspector of Animals

Keepers of the Town
Clock

Local Auction Permit
Agent

Kristine Trierweiler Reappoint 2023

Frank Iafolla Reappoint 2023

Kristine Trierweiler Reappoint 2023

Dana Hinthorne Appoint

Dana Hinthorne Appoint
Joseph Doyle Reappoint 2023
John Mee Reappoint 2023
Donald J. Colangelo Reappoint 2023
John A. Rose, Jr. Reappoint 2023
Robert Persiak Reappoint 2023
James Coakley Reappoint 2023
William A. Cooke, Jr. Reappoint 2023
William Mancini Reappoint 2023
Mike Giampietro Reappoint 2023

Jennifer Cronin Reappoint 2023

Marc R. Tishler Reappoint 2023
David P. Maxson Reappoint 2023

Brittney Franklin Reappoint 2023



Reappointments for FY24
Name Recommended Action Current Term Expires

Local Water
Resource
Management Official

MAPC/ Three Rivers
Interlocal Council
(TRIC)

Measurer of Wood
and Bark

Medfield MBTA
Advisory Board
Designee

Munipal Census
Supervisor

Norfolk County
Advisory Board

Parking Clerk and
Hearing Officer

Police Matrons

Pound Keeper

Public Weigher

Maurice Goulet Reappoint 2023

Maria De La Fuente Appoint

Kristine Trierweiler Reappoint 2023

Marion Bonoldi 2024

Gustave H. Murby Reappoint 2023

Marion Bonoldi 2024

Jennifer A. Cronin Reappoint 2023



Reappointments for FY24
Name Recommended Action Current Term Expires

Rep to Regional
Hazardous Waste
Committee

Rep to Neponset
Watershed Initiative
Committee

Right to Know
Coordinator

Sealer of Weights
and Measurers

Superintendent of
Insect Pest Control

Town Greeter

Town Historian

Traffic Supervisors

Veterans Service
Officer

Maurice Goulet Reappoint 2023

Kristine Trierweiler Reappoint 2023

William Carrico Reappoint 2023

Edward M. Hinkley Reappoint 2023

Richard DeSorgher Reappoint 2023

Reappoint 2023
Reappoint 2023
Reappoint 2023
Reappoint 2023
Reappoint 2023

Melissa Bingham Appoint

Joanne O’Rourke 
Melissa Sawyer
Jennifer Disinger
Angela Brown
Lisa Visser



Reappointments for FY24
Name Recommended Action Current Term Expires

Wireless
Communication
Advisor

Zoning Enforcement
Officer

David Maxson Reappoint 2023

Dana Hinthorne Appoint
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ONE DAY LIQUOR LICENSE POLICY 

As of xxxx xx, 2023 

As the licensing authority for the Town of Medfield, the Select Board issues One Day Liquor Licenses 
under Massachusetts General Law Chapter 138 Section 14. 
 
One day liquor licenses are necessary for events that are held at facilities that don’t hold a traditional 
liquor license.  These include events taking place on public property, events open to the public, or other 
events where alcohol is being sold or tickets to an event includes the price of alcohol.   
 
Hours of Sale: The hours during which sales of alcoholic beverages may be made by a special license 
shall be fixed by local authorities, but no special licensee may sell or deliver any alcoholic beverage 
between the hours of 2 A.M. and 8 A.M. 
 
No person may be granted a one day liquor license for more than 30 days per calendar year, no one day 
liquor licenses will be granted to any person while their application for an annual license under Section 12 
is pending before the licensing authorities, and no one day liquor license will be granted to any premises 
that has an alcoholic beverages license.  No more than one license can be issued for a premises at one 
time. 
 
Wine and Beer Only Licenses are available to all individuals or organizations, while All Alcohol Licenses 
are limited to non-profit groups.  Licenses may only be issued to a person, not an organization, who is 21 
years old or older.  One day liquor licenses are valid only for the day of the event.  If the event is 
outdoors, the one day liquor license would also include the rain date specified by the applicant so there is 
no need to reapply.  However, we do ask the applicant notify the Town Administrator’s office if their 
event was cancelled due to weather and are using the rain date as specified in the original request. 
To apply, provide the required supporting documentation and a completed application to the Office of the 
Town Administrator at the latest by the Tuesday before the next Select Board Meeting.  If you have any 
questions please call 508-906-3012 or email bfranklin@medfield.net. 
 
Required supporting documentation:  

1. Completed Town of Medfield Application Form 
2. Check payable to the Town of Medfield for the application fee 
3. Sketch of area where liquor is to be served to include floor plan or drawing of exact area where 

liquor will be served and where it will be consumed. 
4. Copy of a valid bartender training certificate (TIPS or ServSafe) for anyone who will be serving 

alcohol at the event 
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5. Copy of certificate of liability insurance showing proper insurance coverage and naming the 
Town of Medfield as an additional insured.  Coverage should be provided for fire, premises 
liability and liquor liability.  Minimum coverage for liquor liability must be $1,000,000 per 
occurrence and $2,000,000 in the aggregate. 

6. Non-profit applicants applying for an all-alcohol permit must submit proof of non-profit status 
 
Once deemed complete, the application will be voted upon by the Select Board at one of their next 
regularly scheduled meetings.  The applicant’s attendance at the meeting is not required unless informed 
otherwise, but is welcome and may facilitate the approval in cases where questions and/or issues 
arise.  Applicants may be required to submit further information or documentation in support of their 
application.  The Select Board may issue further conditions or restrictions as they deem to be in the public 
interest. 

 
Persons holding a one day liquor license must purchase alcoholic beverages from a licensed 
wholesaler/importer, manufacturer, farmer-winery, farmer brewer or special permit holder.  One day liquor 
license holders cannot purchase alcoholic beverages from a package store.  Here is the link to the ABCC 
website with the current list of authorized sources. 

 

 

 

 

https://www.mass.gov/service-details/apply-for-a-special-license-or-permit-abcc
https://www.mass.gov/service-details/apply-for-a-special-license-or-permit-abcc
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ONE DAY LIQUOR LICENSE APPLICATION 
 

Applicants Name:__________________________ Email:_____________________________ 

Street Address:____________________________ Telephone:__________________________ 

City/Town, State:___________________________ 

Event and Purpose: 
____________________________________________________________________________________________
____________________________________________________________________________________________ 

Location of Event:_________________________________________________________________________ 

Date and Hours of Event: __________________________________ 

Type of License Requested: All Alcohol (fee) ____ Or Malt/Wine only (fee)______ 

Sketch of Area Where Liquor to be Served attached: Yes___ No___ 

Copy of Valid Bartender Trainings attached: Yes___ No___ 

Copy of Certificate of Liability Insurance attached: Yes___  No___ 

If Requested All Alcohol License, proof of non-profit status attached: Yes___ No___ 

 

__________________________     _____________ 
Signature of Applicant      Date filed 
 

__________________________     ______________ 
Licensing Authority Signature     Date approved 
 
Conditions:________________ 
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OFFTAKER ESTOPPEL CERTIFICATE 
(TOWN OF MEDFIELD DEPARTMENT OF PUBLIC WORKS) 

 
Dated as of: [______], 2023 

 
 
Reference is made to that certain Power Purchase Agreement dated August 16, 2022 (the “PPA”) 

and the Lease Agreement dated August 16, 2022 (the “Lease” together with the PPA, the “Agreement”) 
executed by Solect Energy Development LLC, a Massachusetts limited liability company (the “Original 
Power Provider”) and the Town of Medfield, Massachusetts (“Counterparty”), as assigned to Solect Energy 
Lessee LLC, a Delaware limited liability company (the “Company”) after the execution of the Agreement 
relating to that certain solar photovoltaic electric generating system located at 55 North Meadows Rd., 
Medfield, MA 02052 (the “Project”). Capitalized terms used herein and not otherwise defined shall have 
the meanings set forth in the Agreement. Unless otherwise stated herein, the “Company” shall mean 
collectively the “Original Power Provider and the Company.” 

 
This Estoppel Certificate (“Estoppel”), made for the benefit of Key Equipment Finance, a division 

of KeyBank National Association (“Key”), is delivered pursuant to Section 21(c) of the PPA in connection 
with (a) the sale of the Project to Key and leaseback of the Project to Company, and (b) collateral assignment 
and grant to Key of a first priority security interest in all of Company’s right, title and interest in, to and 
under the Agreement.  
 

Acknowledging that Key, its successors and assigns, (collectively, the “Reliance Parties”) will rely 
hereon, the undersigned Counterparty does hereby represent and warrant to the Reliance Parties as follows: 

 
1. Attached hereto as Exhibit A is a true, correct and complete copy of the PPA, including all 

exhibits and schedules thereto, as in effect on the date hereof. 
 

2. Attached hereto as Exhibit B is a true, correct and complete copy of the Lease, including 
all exhibits and schedules thereto, as in effect on the date hereof. 

 
3. Except as set forth herein, as of the date hereof, the Agreement represents the entire 

agreement between Counterparty and Company, with respect to the Project and the Premises, and the 
Agreement is in full force and effect and has not been amended in any way, other than as specifically 
identified in Exhibit A or Exhibit B. 
 

4. Counterparty hereby ratifies and confirms all of the terms and provisions of the Agreement 
and agrees that all of such terms and provisions, as amended hereby, remain in full force and effect. 

 
5. Counterparty has not transferred or assigned any interest in the Agreement. 

 
6. All representations and warranties made by Counterparty in the Agreement are true and 

correct as of the date hereof. 
 
7. There are no actions pending against Counterparty under the bankruptcy laws or any 

similar laws of the United States or any state. 
 
8. Counterparty is not aware of any Force Majeure Event excusing the performance of either 

party under the Agreement, except as described in Exhibit C attached hereto and which Counterparty has 
accepted as a Force Majeure Event (the “Accepted Force Majeure Event”).   
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9. All fees, rental payments and other consideration due under the Agreement through and 
including the date hereof have been paid.  There are no additional fees, rental payments or any other 
consideration of any type that are presently due under the Agreement.  

 
10. All liquidated damages, if any, owed by or to Counterparty as of the date hereof have been 

paid or waived by the non-owing party. 
 
11. Counterparty has not given to or received from Company written notice of an Event of 

Default under the Agreement. 
 
12. Counterparty has not received written notice nor has knowledge that it is in violation of 

any governmental law or regulation applicable to its interest in the Premises or any adjacent property owned 
by Counterparty and its operation thereon, including, without limitation, any environmental laws and 
Counterparty has no reason to believe that there are grounds for any claim of any such violation. 

 
13. There are no proceedings pending or, to Counterparty’s knowledge, threatened against or 

affecting Counterparty in any court or by or before any governmental authority, arbitration board or tribunal 
that could reasonably be expected to have a material adverse effect on the ability of Counterparty to perform 
its obligations under the Agreement. 
 

14. The execution, delivery, and performance by Counterparty of the Agreement has been duly 
authorized by all necessary governmental, corporate, partnership, limited liability, or other action on the 
part of Counterparty and does not require any approvals, filings with, or consents of any entity or person 
which have not previously been obtained or made.  Counterparty, and the person(s) executing this Estoppel 
on behalf of the Counterparty, are duly authorized to do so. 
 

15. Counterparty acknowledges that Key is a Financing Party under the Agreement and shall 
have all rights and benefits of a Financing Party therein. 

 
16. Counterparty acknowledges and agrees that the Reliance Parties may rely upon the 

statements made in this Estoppel.  This Estoppel shall have the effect of estopping the undersigned and its 
successors and assigns from making any assertions contrary to the contents hereof. 

 
17. This Estoppel shall be governed by and construed in accordance with the laws of the 

Commonwealth of Massachusetts, without regard to principles of conflicts of law. 
 

[Signature Page Follows] 
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IN WITNESS WHEREOF, the undersigned has caused this Estoppel to be duly executed and 
delivered by its duly authorized officer as of the date set forth above. 

 
COUNTERPARTY: 
 
TOWN OF MEDFIELD, MASSACHUSETTS 
 
By: ___________________________________  
Name (printed): __________________________  
Title: Board of Selectmen, Town of Medfield, MA 

       
 
By: ___________________________________  
Name (printed): __________________________  
Title: Board of Selectmen, Town of Medfield, MA 

 
 
By: ___________________________________  
Name (printed): __________________________  
Title: Board of Selectmen, Town of Medfield, MA 

 
 
       
 
 
 
AGREED TO AND ACKNOWLEDGED BY: 
 
COMPANY: 
 
SOLECT ENERGY LESSEE LLC 
 
By: Solect Energy Development LLC, its Sole Member 
 

By: _____________________ 
Name (printed):  James R. Dumas  
Title:    Chief Financial Officer and Authorized Signatory 
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EXHIBIT A 
 

The PPA 
 
 

<See attached>  
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EXHIBIT B 

 
The Lease 

 
 

<See attached> 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



























































































Exhibit C 
Town of Medfield DPW Estoppel Certificate 
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EXHIBIT C 
 

Accepted Force Majeure Events 
 
 
 
 
 

 











Account Number: MA KERR 5900 Date:  6/15/23 Initials: LPD

CERTIFICATE OF INSURANCE
          ALLIED WORLD INSURANCE COMPANY

C/O: American Professional Agency, Inc.
95 Broadway, Amityville, NY 11701

800-421-6694
This is to certify that the insurance policies specified below have been issued by the company

indicated above to the insured named herein and that, subject to their provisions and conditions,
such policies afford the coverages indicated insofar as such coverages apply to the occupation
or business of the Named Insured(s) as stated.

Name and Address of Named Insured: Additional Named Insureds:
RHONA KERANS
59 MIDDLECOT ST
BELMONT MA 02478

Type of Work Covered: SOCIAL WORKERS / PROFESSIONAL SOCIAL WORKER
Location of Operations: N/A

Retroactive date is 08/23/2016
Policy Effective Expiration Limits of

Coverages Number Date Date Liability

PROFESSIONAL/ 1,000,000
LIABILITY 5605-0165  8/23/2023  8/23/2024 1,000,000

Defense Reimbursement Proceedings Limit is $35,000.

RHONA KERANS
59 MIDDLECOT ST

BELMONT MA 02478 Authorized Representative

APA 00138 00 (06/2014)
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 CONTRACT AMENDMENT NO. 1 
 

 

  
AGREEMENT 

 FOR 
 ENGINEERING AND SUPPLEMENTAL SERVICES 
 IN CONNECTION WITH 

 
CONSTRUCTION PHASE ENGINEERING SERVICES 

FOR THE PROPOSED WATER TREATMENT FACILITY CONSTRUCTION 
FOR WELLS 3 AND 4 
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 THIS CONTRACT AMENDMENT, is entered upon this ______ day of _______________ in the year 
Two Thousand and Twenty-Three, and amends the Agreement dated July 13, 2023 by and between 
the TOWN OF MEDFIELD, acting through its DEPARTMENT OF PUBLIC WORKS, (hereinafter called the 
OWNER), and ENVIRONMENTAL PARTNERS GROUP, LLC, a limited liability company duly organized 
and existing under the laws of the Commonwealth of Massachusetts, and having its principal place of 
business at 1900 Crown Colony Drive, Quincy, Massachusetts (hereinafter called Environmental 
Partners or EP). 
 WITNESSETH, that in consideration of the mutual agreements herein contained, the parties 
hereto agree to amend the above referenced contract.  
 
Make the following changes to the Scope of Services.   

Revised Scope of Services  
 
The construction schedule for the Wells 3 and 4 Water Treatment Facility has been extended until 
August 2023 due to supply chain disruptions related to process-mechanical and electrical equipment. 
Replacement Well 3A and the Water Treatment Facility reached substantial completion on May 25, 
2023. Remaining work includes rehabilitation of Well 4, project punch-list items, project closeout, and 
commissioning support. Contract Amendment No. 1 provides supplemental funding for Task 4 – 
Project Closeout and Start-up Activities. The supplemental funding will allow Environmental Partners 
to provide the Town with closeout, start-up, and post-commissioning support in 2023. The scope of 
work for Task 4 remains as outlined in the original contract and is provided herein for reference. 
 
Task 4: Project Closeout/Startup Activities 

ENVIRONMENTAL PARTNERS will provide project closeout and startup activities services to assist the 
Town with the closeout and startup of the water treatment plant for Wells 3 and 4. Task 4 shall 
include: 

1. Attend checkout, startup, and training of equipment and instrumentation systems. EP 
anticipates 230 hours for startup and training. 

2. Prepare preliminary punch list. 

3. Prepare final punch list and observe work completed by contractor. 

4. Preparation of facility operation and maintenance manual (O&M) in accordance with 
MassDEP requirements. Draft O&M manual will be provided to the Town for review and 
comment and discussed at a workshop. Final O&M manual will be provided to the Town in 
hard copy and electronic format. O&M Manual will include chapters on the Town’s water 
system, water quality standards, facility supervision and operations personnel 
responsibilities, description of facility operations and hydraulics, detailed description of 
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facility equipment and interrelationships, instrumentation and SCADA system, facility 
troubleshooting, chemical application and quality control standards, facility start-up and 
operation protocols, laboratory testing requirements, residuals management, emergency 
operations procedures, operation and maintenance logs, and drinking water regulation 
compliance information. 

5. Prepare engineer of record certification letter and request MassDEP inspection. 

6. Attend MassDEP final walk-through inspection. 

7. Coordinate and assist Town with facility process start-up and operations for up 4 weeks 
following facility commissioning. 

8. Coordinate project closeout including review of substantial completion requests and 
preparation of closeout documentation (certificate of substantial completion, contractor’s 
affidavit of payment, contractor’s waiver of liens, and consent to final payment). 

9. Conduct a review to determine if the Project is substantially complete and to determine if, to 
the best of ENVIRONMENTAL PARTNERS' knowledge, the work has been completed in 
substantial conformance with the Contract Documents and the intent of the design and if 
Contractor has fulfilled all of his obligations thereunder so that ENVIRONMENTAL PARTNERS 
may recommend, in writing, final payment to Contractor(s) and may give written notice to 
the Town and the Contractor(s) that the work is acceptable (subject to any conditions therein 
expressed), but any such recommendations and notice shall be subject to the limitations 
expressed in the paragraph above.   

10. Coordinate and assist Town with closeout activities as required by the local, state, and 
federal environmental permits. 

11. Preparation of construction record drawings, including two hardcopies and one Adobe PDF 
electronic version. 

 

Compensation: 

Compensation for services described above shall be made on the basis of a not to exceed fee of seventy-
five thousand dollars ($75,000).  The break down by task is provided in the table below: 
 
 

Contract Task Contract Budget  
Amendment 

No. 1 Fee 
Total Fee 

Task 1: Well 3 Replacement Well and Report $150,000 - $150,000 

Task 2: Construction Contract Administration $768,000 - $768,000 

Task 3: Resident Engineering $442,000 - $442,000 
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Contract Task Contract Budget  
Amendment 

No. 1 Fee 
Total Fee 

Task 4: Project Closeout/Startup Activities $76,000 $75,000 $151,000 

Total $1,436,000 $75,000 $1,511,000 

 

 

IN WITNESS WHEREOF, the parties hereto have made and executed this Contract Amendment as of 

the day and year herein below written. 

 

DEPARTMENT OF PUBLIC WORKS 

MEDFIELD, MASSACHUSETTS    Additional Town of Medfield Personnel: 

 

 

                                

Maurice Goulet, Director of Public Works   

             

    

Date             

 

 

ENVIRONMENTAL PARTNERS GROUP, LLC 

 

 

                          

Ryan J. Trahan, P.E., President  

 

June 16, 2023       

Date      

 





Select Board 
Osler L. Peterson, Chair 
Eileen Murphy, Clerk 

Gustave H. Murby, Member 
 

Kristine Trierweiler 
Town Administrator 

 
Frank Gervasio 

Assistant Town Administrator 
 

TOWN OF MEDFIELD 
Office of the Select Board 

Town House • 459 Main Street • Medfield, Massachusetts 02052-0315 

Phone: 508-906-3011 • www.town.medfield.net 

 
July 18, 2023 
 
Local Initiative Program 
Executive Office of Housing and Livable Communities 
100 Cambridge Street, Suite 300 
Boston, MA 02114 
Attn: Rieko Hayashi 
 
RE: Medfield State Hospital  
 
Dear Ms. Hayashi: 
 
This letter will confirm that the Town of Medfield wishes to employ the maximum allowable local 
preference of 70% of affordable units at Medfield State Hospital. The Medfield Planning Board 
voted unanimously at its meeting to request the maximum 70% local preference as part of its 
approval of this project. The project consists of 334 rental units, 85 of which are to be affordable. 
This request is based on the clear agreement regarding the need to maximize access to affordable 
rental units for local residents, employees of the municipality and businesses located in Medfield, 
and families with children enrolled in the Medfield School District. 
 
The Town's decision is informed and supported by a Housing Production Plan completed by JM 
Goldson LLC for the Town of Medfield, a copy of which is on file with EOHLC. Key findings 
supporting the Town's request for this local preference are as follows: 

1. The median income of renter households was $38,000 in 2014. Renters have experienced 
no income growth (when adjusted for inflation) over the past 15 years, while median rent 
has increased.  (HPP 2016, Page 9) 

2. The Town's housing stock is comprised primarily of single-family, owner-occupied 
housing (87%) with very limited options for renter households: 

a. There are only 556 total rental units in Medfield, or 13% of housing units - 
compared to 38% statewide and 31% in Norfolk County. (HPP 2022, Page 38) 

b. The rental units available in Medfield are unaffordable to 57% of renter households 
– who must pay more than 30% of household income to rent a median priced rental 
unit in town. (HPP 2022, Page 33) 

c. The vacancy rate for rental units is 2.6% in Medfield compared to 4.6% in Norfolk 
County (American Community Survey, DP04, 2021, 5-year estimate) 
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3. In Medfield, 68.5% of renter households are cost-burdened compared to 50.5% for Norfolk 
County and 51.6% statewide (American Community Survey, DP04, 2021, 5-year estimate) 

4. The majority (78%) of extremely low-income households (households that earn less than 
30 percent of the Area Median Income) are cost-burdened.  The proportion of cost-
burdened very low-income households, which make between 30 - 50 percent of the AMI, 
is also 78%.  About 13% of those that make more than the Area Median Income are cost-
burdened.  (HPP 2022, Page 33)  

5. Approximately 4.6% (5.1% of men and 4.2% of women) of Medfield's population is 
disabled, compared to 9.6% of Norfolk County and 11.7% of Massachusetts residents. The 
lower incidence rate of disabilities in Medfield may be due in part to the lack of accessible 
housing options with the Town, forcing residents to look elsewhere for housing. 

6. While the number of rental units in Medfield is low overall, low-income renter households 
have very few options unless they have a mobile housing subsidy.  
 

Development Waitlist (as of 1/1/22) 
Tilden Village 
(60 affordable senior 
units) 

1405 on waitlist statewide (543 are elderly, 862 are non-elderly 
handicap) 
Avg. annual turnover: 15 (2021) 

Wilkins Glen 
(103 affordable units) 

156 applicants 
Avg. annual turnover: 5  

The Parc at Medfield 
(96 affordable units) 

2 applicants 
Avg. annual turnover: 12 (2021) 

67 North Street  
(8 units, 2 affordable) 

No waitlist 
Avg. annual turnover: 0 (2021) 

Hillside Village 
(16 units, 4 affordable) 

7 applicants 
Avg. annual turnover: 2 (2021) 

71 North Street 
(8 units, 2 affordable) 

No waitlist 
Avg. annual turnover: 0 (2021) 

Medfield Meadows 
(24 units, 6 affordable) 

No waitlist, 1 available unit 
Avg. annual turnover: 0 (2021) 

 
We believe that there is a clear need for a 70% local preference for the affordable rental units at 
Medfield State Hospital in Medfield. Medfield has been actively working to increase its affordable 
housing supply in order to meet the needs of our residents by supporting proposals that meet the 
strategies outlined in the Housing Production Plan. There is currently a significant lack of rental 
housing in Town, and an even greater lack of rental housing affordable to individuals and families 
earning less than 80% of AMI. The Town is dedicated to encouraging further development of LIP 
units and the Medfield State Hospital in Medfield must be part of the solution to addressing 
increasing housing costs. 
 
By electing to include current residents, employees of the town and local businesses as well as 
families with children in the schools, we are creating a broad and inclusive local preference pool, 
which will be augmented by adding additional minority applicants from outside the town if needed 
in order to increase the minority percentage within the local preference pool to more closely match 
the regional minority percentages. The Town of Medfield will mitigate any potential 
discriminatory effects of the local preference by including all four allowable local preference 
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categories (local resident, employee of the Town, employee of a local business, or household with 
children in the Medfield Schools). In addition, if the percentage of minority applicants in the local 
preference pool does not meet or exceed the regional minority percentage (27.6%), a pre-lottery 
will be held of minority applicants in the general pool to determine the order in which they will be 
added to the local preference pool until either a) the minority percentage of the local preference 
pool equals 27.6% or b) all minority applicants have been added to the local preference pool, 
whichever first occurs. 
 
I respectfully request that EOHLC approve a 70% local preference for Medfield State Hospital in 
support of the Town's affordable housing efforts. 
 
Please let me know if you have any questions or require any additional information. 
 

Respectfully submitted,  
 
 

Osler Peterson  
Chair of Select Board 
Town of Medfield 
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